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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14, 789-90 


RONALD JETER, 
Appellant, 


Vv. 


UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed May 25, 1953] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled May 4, 1953, Sworn in on May 5, 1953 


The United States of America ) Criminal No. 839-53 
vs. . Grand Jury No. Orig. 
Ronald Jeter ) Robbery (22-2901 D. C. Code) 


The Grand Jury charges: 

On or about March 22, 1953, within the District of Columbia, Ronald Jeter 
by force and violence and against resistance and by sudden and stealthy seizure 
and snatching and by putting in fear, stole and took from the person and from 
the immediate actual possession of Robert L. Rush, property of Guy W. Spaid, 
of the value of about $100.00, consisting of the following: One hundred dollars 


in money. 
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A TRUE BILL: /s/ LEO A. ROVER 
/s/ WARREN E. LAWSON Attorney of the United States 
Foreman 7 in and for the District of Columbia 


[Filed May 25, 1953] 
Grand Jury Impanelled May 4, 1953, Sworn in on May 5, 1953 


The United States of America ) Criminal No. 840-53 
vs. : ) Grand Jury No. Orig. 
Ronald Jeter ) Robbery (22-2901 D. C. Code) 
The Grand Jury charges: 
7 On or about April 11, 1953, within the District of Columbia, Ronald Jeter 


by force and violence and against resistance and by sudden and stealthy seizure 
and snatching and by putting in fear, stole and took from the person and from 
the immediate actual possession of Donald L. Gray, property of Guy W. Spaid, 
of the value of about $120.00, consisting of the following: $119.00 in money, 
and 1 money changer, of the value of $1. 00. 


A TRUE BILL: . /s/ LEO A. ROVER 
/s/ WARREN E. LAWSON Attorney of the United States 
Foreman , _ in and for the District of Columbia 


[Filed May 27, 1953] 
United States ) 
vs. 
Ronald Jeter, Defendant. 2. Charge: Robbery 
PLEA OF DEFENDANT 

On this 27th day of May, 1953, the defendant Ronald Jeter, appearing in 
proper person and by his attorney Donald Bremner, being arraigned in open 
Court upon the indictment, the substance of the charge being stated to him, 
pleads guilty thereto 


Criminal No. 839-53 


The case is referred to the Probation Officer of the Court, and the defendant 


is remanded to the District Jail. 


By direction of 
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Present: | BOLITHA J. LAWS 

. Presiding Judge 

United States Attorney ane ; 

By Bredarick Sinithson Criminal Court # Assign. 

Assistant United States Attorney HARRY M. HULL, Clerk 
By 

T. Doran, Official Reporter Deputy Clerk 


[ Filed May 27, 1953] 


United States ) Criminal No. 840-53 
vs 
Ronald Jeter, Defendant ) Charge: Robbery 


PLEA OF DEFENDANT 
On this 27th day of May, 1953, the defendant Ronald Jeter, appearing in 
proper person and by his attorney Donald Brenner, being arraigned in open Court 
upon the indictment, the substance of the charge being stated to him, pleads 
guilty thereto. 
The case is referred to the Probation Officer of the Court, and the defend- 
ant is remanded to the District Jail. 
By direction of 
BOLITHA J. LAWS 


Present Presiding Judge 

United States Attorney Criminal Court # Assign. 
By Frederick Smithson 

Assistant United States Attorney iy a 
T. Doran, Official Reporter Deputy Clerk 


[Filed July 21, 1953] § JUDGMENT AND COMMITMENT 


United States ) 
) No. 839-53 


Ronald Jeter ) 

On this 17th day of July, 1953 came the attorney for the government and 
the defendant appeared in person and by counsel, Donald Brenner, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
guilty of the offense of Robbery, as charged, and the court having asked the 
defendant whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the Court, ~ 
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IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment for 
a period of 

Four (4) years to Twelve (12) years 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment and 
commitment to the United States Marshal or other qualified officer and that the 
copy serve as the commitment of the defendant. 


/s/ EDWARD A. TAMM 
United States District Judge 


[Filed July 21, 1953] JUDGMENT AND COMMITMENT 


United States of America ) 
) No. 840-53 
) 


Ronald J hee 

On this 17th day of July, 1953, came the attorney for the government and 
the defendant appeared in person and by counsel, Donald Brenner, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
guilty of the offense of Robbery, as charged, and the court having asked the de- 
fendant whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for a 
period of 

Four (4) years to Twelve (12) years; said sentence to take effect at the 
expiration of the sentence imposed in Criminal Case No. 839-53. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and that 
the copy serve as the commitment of the defendant. 


/3/ EDWARD A. TAMM 
United States District Judge 
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July 9, 1953 #8302 
JETER, Ronald "Ronny" U.. &, 


3318 Sherman Road, N. W. Single 


aa ia D. C. None 


CC #839-53; Robbery 
CC 4840-53; Robbery 


Male; Negro 
Atty: Donald Brenner 
I OFFENSE: - Pleas of guilty in both cases. 

Ronald Jeter was indicted in two cases of robbery and on May 27, 1953, 
he entered a plea of guilty in each case before Chief Judge Laws. Jeter had 
originally been indicted for armed robbery in both cases, but when police 
testimony later indicated that what he had used in the robberies was to quote 
the police, "a very accurate model of a pistol but not in fact a fire arm capable 
of discharging a projectile" he was reindicted for robbery in both cases. 

Jeter, in case 839-53, was said to have gone to the Sunoco gas station at 
140 Florida Ave., N. E. on April 11, 1953 at about 4:00 a.m. Donald Gray, 
who was the attendant on duty at this station at the time said that he was sitting 
at the desk in the station when he heard footsteps behind him and on turning 
around saw a young colored man coming in the door. This colored man, who 
was later identified as Ronald Jeter, was quoted as saying, as he pulled a gun 
from his clothes, "OK, this is a stickup, cool it.'' Gray said that he took all 
the money he had in his pockets and the change carrier. Jeter then ordered 
Gray into the men's room after telling him to stay in there or he would blow his 
brains out. Gray told the police that Jeter took $119 and a money changer. Only 
the money changer was recovered. Police arrested Jeter at 1:30 a.m. on April 
20, 1953 after having been furnished his description by Gray. 

Jeter, after his arrest on April 20, 1953, admitted, according to the police, 
that on March 22, 1953, at about 2:00 a.m., he and Jessie Black, a juvenile, 
age 17, had gone to the same Sunoco gas station at 140 Florida Ave., N.E., and 
had held up the attendant on duty. This attendant, Robert L. Rush, says that 
the one later identified as Jeter entered with the other boy, who would be Jessie 
Black, and while Black remained in the office part of the station, Jeter went 
into the rest room, and when he came out about two minutes later, he was holding 
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a gun and instructed Rush that it was a holdup and he didn't want Rush to move. 
Black, Rush said, told him that not to try to grab anything. Jeter then, with 
the gun pointed at Rush took him into the rest room and took all the money he had 
in his pockets and the change from the change carrier. Black and Jeter then 
left after warning Rush not to come out of the rest room too soon. They took a 
total of $100 from him according to Rush. This offense is the one covered in 
the case CC#840-53. None of the money was recovered. In both cases Jeter 
was identified by both Rush and Gray in a police line-up at police headquarters. 

Jeter admitted having committed both robberies. He says that in the offense 
that occurred on March 22, 1953, he and Black had been talking about wanting 
to have some money and one of them had suggested as a joke that they might hold 
up a gas station. They started teasing one another about not having enough 
nerve, so that both of them, Jeter said, felt they could not back out. He hada 
play gun that he had found and they decided to use it. As Jeter describes the 
gun, it was of the type sold by variety stores for children to play cowboy games 
with. After he and Black found that the robbery had not been difficult, he decided 
to try it again and held up the same station on April 11, 1953, by himself. He 
says he and Black split the money they got in the first robbery. Jeter said he 


did not know exactly how much they got but had not thought it was as much as $100. 


The robbery on April 11th, Jeter thought, did give him about $100. He says he 

spent most of the money on clothes. II PRIOR RECORD -------------- 

6 - 15 - 49 Investigation (robbery) - Referred to Juvenile Court. 

2-4- 50 Violation of Probation (Juvenile Court) - Continued on Probation. 
Jeter had been placed on probation in Juvenile Court in May 1949 for failure 

to attend school regularly and being beyond control of his mother. He had been 

sent to Pittsburgh to live with his father and had returned without permission 

from the Juvenile Court. | 

3-7 -50 Investigation - Released 


5 - 25 - 50 Robbery - Committed to National Training School 6-22-50. 
Paroled on 6-22-51. 


8-18-51 Grand Larceny - Returned to National Training School as Parole 
violator. Paroled July, 1952. 


» 


A» 
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1-14-53 Disorderly - Forfeited $5. 
Ii EDUCATION: 

Jeter quit school while in the ninth grade at 5th Avenue High School in Pitts- 
burgh, Pennsylvania, where Jeter was living at the time. He had been in the 
eighth grade when he left Washington and all his previous school attendance had 
been in Washington. 

Iv HISTORY: 

Jeter was born in Washington, D. C. on November 24, 1934, the oldest of 
two sons born to Calvin E. and Mattie (Cheatham) Jeter. His father deserted 
the family and went to Pittsburgh about a year after the birth of Jeter’s brother, 


- Eugene. Jeter was about three years of age at thetime. Jeter had not seen his 


father from that time to the time in May 1949, when he went to live with the 
father after his mother complained to the Juvenile Court that he was beyond her 
control and wouldn't attend school regularly. Jeter's father had worked in the 
Government Printing Office while in the District of Columbia, and was employed 
as a painter during the time that Jeter was with him in Pittsburgh, between May 
1949 and February 1950. Although Jeter says he and his father got along fairly 
well, he said he was not satisfied there and that was the reason he returned to 
Washington, D. C. 

Jeter's mother has worked at the Arcade-Sunshine laundry for about 10 
years. She has worked most of the time since her husband left her. As a result 
she was not able to give very adequate supervision and Jeter got beyond her 
control. He stayed out late at nights, didn't attend school regularly and didn't 
accept guidance. After his return to Washington he got into trouble and was 
twice committed to the National Training School. When he was last released 
he went to live with his mother's brother and his wife, John and Rose Cheatham, 
who have a three room apartment at 3318 Sherman Road, N. W. The Cheatham's 
(sic) have no children and had thought they might be able to help Jeter so that _ 
he would stay out of trouble. 

Jeter is interested in sports and plays football and baseball with other boys, 
who, like himself, spent a good deal of their time on the streets. He says they 
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played on public playgrounds and on vacant lots. He also attended movies 
whenever he had the money. Jeter has a good opinion of his athletic abilities. 

Although Jeter is a Catholic, he has seldom attended church in recent years. 
He could hardly be considered as practicing his religion. His health has been 
good, but because of his activity in unsupervised and unequiped sports he has 
suffered some injuries. In 1947 he broke his right arm and in 1948 he broke his 
right shoulder. He is well-built and about 5 feet 10 inches tall and weighs around 
183 pounds. 

V EMPLOYMENT: 

Jeter has had little employment. When he was paroled from the National 
Training School in June 1951, his parole officer, Mr. Elliot, of the National 
Training School, got him a job at the Home Laundry asa porter. He quit after 
two months to take a job at the Bergmann Laundry, where he earned $42 a week, 
which was seven dollars more than he was making at the Home Laundry. He 
left the Bergmann Laundry in August 1951 because he got tired of working, he 
said. About a week later he got in trouble, being charged with grand larceny 
and was returned to National Training School. After he was paroled from National 


Training School in July 1952 he got a job as a messenger with the Republican 
National Committee as a messenger. He kept this job until after the election in 


November 1952. Since then he has had no employment. 
VI SUMMARY AND EVALUATION: 

This 18 year old was originally indicted for armed robbery until the police 
recovered the weapon and found that it was only a fairly authentic model of a gun. 
The first indictment was then dismissed and he was reindicted for only robbery. 

Jeter is a product of the Washington streets. His father deserted the mother 
and she had to support Jeter and his younger brother. She did not prove adequate 
to working and seeing to it that both sons had adequate supervision. When Jeter 
became hard to control, his mother, who probably resented having been left 
with the responsibility of the two boys, sought help from the Juvenile Court. 
Jeter was sent to his father, of whom he had no real knowledge and who knew 
very little of him. It appears the father tried to control Jeter, but both he and 
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the boy would not have had much in common, and both were probably glad when 
Jeter returned to Washington; the father to get rid of the responsibility which 
was probably a burden to him, and Jeter, to get back to familiar situations and 
associates. Back here he continued his street associations with little effective 
control by his mother or the Court. 


Jeter is a person who is immature both in years and even more in any 


realization of his social responsibilities to the community. He has acquired 
considerable in the way of undesirable character traits and some knowledge of 
criminal practices. Most of his associates are boys who are delinquent. He 
shows little interest in stabilizing influences such as work, school or church 
attendance. 

VII RECOMMENDATION: 

Jeter is legally eligible for probation since this is the first felony convic- 
tion since he became 18 last November. Probation is not recommended, as 
he has too few traits of character that could be used to help him adjust on pro- 
bation at this time. A person who is as impulsive and immature as he showed 
himself to be in his story of how he happened to commit his first hold-up in March 
would be a great risk on probation. A sentence with a relatively low minimum 
might be imposed so that if prison authorities think he has matured enough, he 
could qualify for an early parole. 

Vill CUSTODY: 

Jeter has been in custody since his arrest on April 20, 1953. 
IX PENALTY: 

This young man is to be sentenced in two cases of one count each for rob- 
bery. The penalty for robbery is not less than six months or more than 15 
years imprisonment. 

Respectfully submitted, 


Edward W. Garrett 
Chief Probation Officer 


By 
Fred Petersen 
Probation Officer 
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[Filed July 20, 1954] 
United States of America ) Criminal No. 839-53, 840-53 
v. ) 
Ronald Jeter ) MOTION FOR REDUCTION OF SENTENCE 


COMES now the defendant, Ronald Jeter, who set forth and by request for such 
as stated herein, The defendant says upon motion that he was sentenced on the 
17 day of July 1953, to a term of 8 to 24 years in Criminal No. 839-53, 840-53, 
and from such time the said defendant has complied with the said requirements 
of such in the said Lorton Reformatory in the County of Fairfax, Virginia. It 
further says the defendant is asking by request for a reduction of the term con- 
fined under as prescribed by statute for such upon the following grounds and 
reasons. 

1. The statute provides in the cases of a sentence of five years or more, 
that a prisoner who has faithfully observed all of the rules etc., shall be entitled 
to a deduction of the term, beginning with the day on which the said term com- 
mences to run of eight days for each month. 18 U.S.C. 4162, D. C. Code 24-05. 

2. A prisoner is eligible for parole after serving one third of his sentence. 


D. C. Code 24-203, 208. Here, one third of the sentence imposed totals 8 years. 


3. The prisoner is entitled to a deduction of sentence whenever there are 
hardships in said family, and are brought about by said detainment. 
WHEREFORE the said defendant, prays that said motion be granted and that he 
be given an oral hearing in the sentencing court for such, and that said motion 
be granted, that counsel be appointed to argue said motion before the Honorable 
Court. 


[Filed July 19, 1954] Denied. /s/ TAMM, J. 2/19/54. 


CERTIFICATION OF SERVICE 
I, the defendant in the above entitled cause being first sworn on oath according 
to the law saith that I have on this 12th day of July 1954, mailed a copy of the 
foregoing motion to the office of Leo A.. Rover at the Court House, Washington 1, 
D. C. 


7 \! 


11 


/s/ RONALD JETER 
Box 25, Lorton, Va. 


SWORN TO AND SUBSCRIBED TO BEFORE ME AND IN MY PRESCENCKE (sic) 
THIS 8th DAY OF JULY 1954. 


My Commission Expires | /s/ . WADE G. MADDOX 
December 17, 1954 Notary Public 


[Filed July 18, 1958] MOTION FOR A NEW TRIAL 
Now comes Ronald Jeter, defendant herein, and pursuant to Section 2255 
of the New Judicial Code asks the Court to set a hearing in this cause to the end 
that his constitutional rights may be protected. | 
Defendant says that he endeavored to prosecute his appeal but was unable 
to do so due to his incarceration. He asks the Court to consider this case in the 
light of the recent decision of the United States Court of Appeals for the District 
of Columbia Circuit in Belton v. United States, No. 13690, decided May 15, 1958. 
Defendant says if the hearing is had and testimony is taken he is satisfied that 
he can prove to the satisfaction of the Court that his case comes within the mean- 
ing of the Belton case. He further says that he has substantial questions involved 
in his case that should be determined by an appellate court. 


/s/ JAMES J. LAUGHLIN 
National Press Building 
Counsel for Defendant 


CERTIFICATE OF SERVICE 
I hereby certify that I have this 17th day of July, 1958 mailed a copy of the 
foregoing Motion for New Trial to Oliver Gasch, Esq., United States Attorney, 
U. S. Court House, Third and Constitution Avenue, N..W., Washington, D..C. 
/s/ JAMES J. LAUGHLIN 


[Filed July 24, 1958] 
OPPOSITION TO DEFENDANT'S MOTION FOR NEW TRIAL 
Comes now the United States by its attorney, the United States Attorney, and 
in opposition to defendant's motion for new trial, filed July 18, 1958, represents 
to the Court the following: 
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1. Defendant was indicted in Criminal Cases Nos. 839-53 and 840-53 on 
May 25, 1953 on charges of robbery. On May 27, 1953, with counsel present, 
defendant was arraigned and pleaded guilty to both indictments. He was sentenced 


July 17, 1958 to serve four (4) to twelve (12) years in each case, the sentences 
to run consecutively. A motion to reduce sentence was filed July 10, 1954 and 
denied July 19, 1954. In this motion, defendant indicated that he was obeying 
all prison rules, that there was a hardship in his family, and that if his sentence 
was reduced, he could get out on parole sooner. No other complaint of any kind 
was ever made by defendant to the Court until this present motion was filed July 
18, 1958, five years after sentencing. 

2. Defendant's motion, prepared and filed by new counsel retained by de- 
fendant, is entitled "Motion for New Trial" but alleges it is brought "pursuant 
to Section 2255. "’ Counsel sets out only that defendant was unable to appeal "due 
to his incarceration" and asks the Court to consider the case in the light of 
Belton v. United States, U.S. App. D.C. _ (No. 13690) decided May 15, 1958. 

3. No grounds have been set forth to support a motion for new trial, the 
time for filing such a motion long having expired anyway. 

4. No allegations and supporting facts have been stated to show how Section 
2255 would be applicable. 

WHEREFORE, it is respectfully submitted that the motion, files and records 
conclusively show defendant is entitled to no relief and that his motion should be 
denied. 


/s/ OLIVER GASCH 
. United States Attorney 


/s/ EDWARD P. TROXELL 
Principal Assistant United States Attorney 


/s/ OSCAR ALTSHULER 
Assistant United States Attorney 


[Filed January 9, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D. C., July 24, 1958 
1:45 p.m. 
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Before: 

HONORABLE EDWARD A. TAMM, United States District Judge 
Appearances: 

Oscar Altschuler, Esq., for the Government 

James J. Laughlin, Esq., for the Defendant. 

* * *£ € € * KX 
THE DEFENDANT, RONALD JETER. 

took the stand in his own behalf, and having been duly sworn was examined and 


| testified as follows: 


DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Now, Mr. Defendant, keep your voice up so that we can all hear you, 
because His Honor has to hear everything you have to say and Mr. Altschuler, 
the U. S. Attorney. Your full name? A. Ronald Jeter. 

Q. Howoldare you? A. Iam 23. 

Q. And at the time of your arrest, sir, where were you living? A. I was 
living at No. 12 N Street, N. W. 

Q. Keep your voice up now. A. No. 12, N, N. W., Washington. 

Q.. All right. Now, sir, you recall in 1953 you were charged with two in- 
dictments for robbery? Do you recall that, sir? A. Ido. 

.Q. Now, at that time did you have money to hire an attorney? A. No, I 
didn't. 

Q. Allright. Now, can you tell us whether or not an attorney was appointed 
for you? A. One was. 

Q. Allright. Now, -- 

MR. LAUGHLIN: Your Honor, if I may see just some of the file and get 
some of the dates, Your Honor -- I assume Mr. Altschuler will agree that in 
this case -- Iam having in mind 839-53 -- that the indictment, the Grand Jury, 
was filed in open court May 25, '53, and Iam assuming the companion case was 
at the same time. 

BY MR. LAUGHLIN: 





14 

Q. Now, who was the lawyer who was appointed for you, sir? A. Donald 
R. Brenner. 

Q. Did you know him before that time? A. No, I didn't. 

Q. Now, when did you first -- when did you first see or talk with Mr. Bren- 
ner? A. After I was in the jail about two months, I would say. 

Q. All right. And then how many times did he visit you in jail? A. He 
never visited me at the jail. 

Q. Hedid not. When was the first time, sir, you talked with him, the best 
of your recollection, sir? If you don't know -- suppose I put it this way: Do 
you recall there was a time, sir, that you came to court to answer to the indict- 
ment? A. Yes, sir. 

Q. Toplead. Allright. Now, did you see the lawyer on that day? A. No, 
I didn't, not on that particular day. 

Q. What happened? What kind of a plea did you enter on that day? A. I 
didn't enter it. He wouldn't accept -- 

Q. What did you say? A. I think it was Judge Laws; he wouldn't accept it. 


Q. Did not accept it. All right. Later, was Mr. Brenner appointed? A. 
That's right. | | 
| Q. Then later did you go back to Judge Laws or did you go before another 
judge? A. I went before -- my next recollection is going before Judge Tamm. 
Q. Did you enter your plea before Judge Tamm? A. I think so. 
Q. Allright. Now, you entered a plea of guilty? A. That is correct. 
Q. Allright. Now, had you seen Mr. Brenner before you entered the plea? 


A. Yes, I had. 

Q. How many days before you entered the plea did you see Mr. Brenner? 
A. Ican't recall exactly. It wasn't too many days before. It may have been 
the same day. 

Q. All right. You don't know whether it was the same day -- all right. Tell 
us then was there a discussion as to whether your plea would be guilty or not 
guilty and, if so, what was the discussion? A. Well, he asked me at the time 
the facts concerning the case and we talked about the thing and he advised me I 
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didn't have much chance, I should plead guilty. 

Q. Now, at that time, sir, did you tell Mr. Brenner how long you had been 
held by the police? A. I did. 

Q. . And what is your recollection now -- the time you were held by the police? 
A. All night, about nine or ten hours, something like that. 

Q. And during that time were you questioned? A. I was questioned at the 
precinct. 

Q. Do you recall what precinct it was, sir? A. No. 2. 

Q. Allright. Then what happened after that? You say eight or nine hours-- 
what happened after that, sir? A. I was took to headquarters. 

Q. All right. Then do you know about what time you got to headquarters? 
A. It was about, early in the morning, about 9:00 or 9:30. 

Q. A. M. Then how long were you held at headquarters? A. In the after- 
noon -- I know that -- about twelve noon, one o'clock, something like that. 

Q. Allright. Then, did there come atime, sir, that you signed a confes- 
sion? A. Yes, I did. 


Q. Do you know when that was? A. It was after I had appeared in the lineup. 
Q. Allright. Now, you told us about being held in the precinct until in the 
morning and then taken to headquarters. Was it that day that you were placed 


in a lineup, or was it a subsequent day? A. It was that day. 

Q. Allright. Now, what time? A. It was between the time, I would say 
about tén o'clock. 

Q. Inthe morning? A. In the morning. 

Q. Do you know how many persons were in the lineup? A. About five or 
six other fellows. 

Q. Then, what time was it that you signed a confession? A. I would say 
about eleven o'clock. 

Q. Inthe morning? A. In the morning. 

Q. Now, what were the circumstances under which you signed the confes- 
sion, sir? A. Well, the officer, he would say things, you know, about the case, 
and ask me, you know, is this right or that right. 
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THE COURT: Keep your voice up. 

MR. LAUGHLIN: His Honor has to hear everything you say, so keep your 
voice up. 

THE WITNESS: This officer would ask me things about the case and ask 
if this thing was right or this thing was right, or what not. 

BY MR. LAUGHLIN: 

Q. Now, do you recall, sir, was there a time when you were taken before 
a committing magistrate? I mean by that, either the United States Commissioner 
or the U..S. branch of Municipal Court? A. Yes, Ido. 

Q. When was that? A. That was about 1:30 or 2 o'clock. 

Of that day? A. That day. 

Q. Was that after you signed the confession? A. Yes, it was. | 

Q. Now, did the police -- did the police ask that you sign a confession? 
A. Yes, they did. | 

Q. How many times did they ask that? A. Numerous occasions. 

Q. Were you at any time told that you didn't have to sign anything if you 
didn't want to? A. No. 

Q. Were you at any time told that you could have a lawyer if you wanted 
a lawyer? A. No. 

Q. .Then you say it was about 1:30 that you went before a commissioner. 
Now, did you tell Mr. Brenner all of this? A. I did. 

Q. What was his answer, sir? A. Well, he said because of the evidence 

_ and things concerning the case, I didn't have much chance and I should throw 

myself on the mercy of the Court by pleading guilty. 

Q. You let your voice drop, sir. It is going to be very hard to conduct 
this hearing unless you keep your voice up. I will stand back here. Repeat what 
you have just said. A. He said that because of the evidence and things concerning 
the case, I didn’t have very much chance and I should throw myself on the mercy 
of the Court by pleading guilty. 

Q. Did you tell him you wanted atrial? A. I did. 

Q. And what was his answer? A. He said that if I -- since he was my 
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lawyer and if I wanted him to represent me, I would do as he advised me to do. 

Q. And then what did he say? A. That is what he told me. 

Q. Then did you plead guilty? A. I did. 

Q. Then tell us why you pleaded guilty? A. Because he told me to. 

Q. What is that? A. Because he told me to. 

Q. Nowthen, after you pleaded guilty, do you have a recollection, sir, of 
how long it was before you were sentenced? A. Iam not sure. It was two, 
three weeks, maybe. 

Q. Now, did Mr. Brenner come to See you at the jail in the meantime? Did 
he visit you at the jail between the time you were arraigned -- 

x * * * *£ KX * * 

BY MR. LAUGHLIN: 

Q. Now, sir, did Mr. Brenner ever visit you in the jail? A. No. 

Q. All right. Do you know whether he did any investigational work before 
you were sentenced? A. I never heard of any -- results of any. 

Q. Now, was there any discussion between you and Mr. Brenner as to 
money? A. I told him I didn't have any. 

Q. And what did he say? A. He said maybe more could be done if I had 
some money. 

Q. Did he inquire as to whether or not you had relatives? A. Yes, he did. 

Q. . What did you say astothat? A. Itold him I had an uncle and aunt. 

Q. Did you give their names? A. I did. | 

Q. Now, do you know of your own personal knowledge whether he visited 
those relatives? A. I think he did. 


Q. Nowthen, later on, sir, you were sentenced. A. That's right. 

Q. Now, after you were sentenced, was there anything said about an appeal? 
A. I asked him what was our next move and that, you know, appeal or what not, 
and he said that we should wait about two years, you know, because by that time - 
something could be done. 

Q. Wait just a minute. Repeat your last answer, will you, for His Honor? 
A. I asked him about appeal or what was our next move and he said that we 
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would wait two years and by that time something could be done, had a better 
chance of something being done about the case. 
14 Q. And are you sure he said two years? A. Iam positive. 

Q. And where was that statement made to you, sir? Was it in this building, 
or made somewhere else? A. In this building. 

Q. And then did he ever visit you in the jail? A. No. 

Q. Did he communicate with you after you were sentenced? A. No, other 
than that one occasion when we were talking about the appeal. 

Q. Did he ever write any letters to you about your right to appeal? A. No. 

Q. Did you want to appeal? A. Definitely. 

Q. And -- now then, can youtell us, sir, having in mind this is 1958, you 
were sentenced in '53; do you recall the first time you mentioned to anyone that 
he had stated that you could not appeal for two years? 

THE COURT: The witness didn't say that he could not appeal for two years, 
Mr. Laughlin. 

BY MR. LAUGHLIN: 

Q. I want to be surelI get it correct. Now, what was it that the lawyer, 
Mr. Brenner, said about the appeal when you asked him about appealing; what 
was it he said? A. He said we would wait two years because at that time some- 
thing better -- better chance of something being done. 

Q. Now, as to your waiting two years, can you tell us the first time that 
he mentioned that -- that you mentioned that to anyone, that the lawyer told you 
to wait for two years? A. I can't remember whoI mentioned it to first. 


Q. Have you mentioned it to various people before this hearing today? 
A. Yes, I have. 


Q. Can you name some of them? A. I told Father Brightfeller. 

Q. Will you tell us who Father Brightfeller is? A. He is the Catholic 
Chaplain at the Lorton Reformatory. | 

Q. Do you know about when it was you first told it to him? A.° Two, 
maybe three years ago. 

Q. Nowthen, when he told you to wait two years, what did you say? A. 
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I said, "If we have to wait two years, we will wait two years. I wish we could 
do something now, but if we can't we will wait two years." 
16 Q. Now, did you, at that stage, have money to hire anyone else? A. 

No, I didn't. 

Q. Now, then after you were sentenced you were taken back to the jail, 
weren't you, sir? A. That's right. 

Q. How long did you remain in jail before you were taken to Lorton? A. 
Two, three weeks, maybe. 

Q. Was it that? A. About two or three weeks. 

Q. And you were in Lorton ever since then; is that right? A. That is correct. 

Q. Now, while you were at the jail, did you make any -- did you attempt 
to get any messages through about appealing or not appealing? A. I didn't know 
anybody to see but Mr. Brenner. 

Q. What is that? A. I didn't know anybody to see but Mr. Brenner, and 
he said he would contact me. 

Q. In other words, tell me this -- when you returned to the jail were you 


of the belief you could not appeal for two years? A. Definitely. 
Q. And was that the reason why you didn't take any other steps? A. That's 
right. 


Q. All right. Nowthen, after you got -- after you were taken to the re- 

formatory at Lorton, did you later ascertain that there were other requirements 
-astoappeal? A. Yes, I did. 

Q. Allright. Now, at that time, sir, were you conversant with Rule 37- 
A-1, or 37-A-2, of the Rules of Criminal Procedure? A. No, sir. 

Q. I take it you did not have the volume of the Rules of Criminal Procedure? 
A. No. 

Q. Allright. Now, then after you got to Lorton, sir, what further -- did 
you take any further steps with respect to your case? A. Well, after I was 
there a while I wrote -- prepared a motion with the help of another fellow. 

18 Q. . Would you keep your voice up? I didn’t get your answer. A. After 
I was at Lorton a while, with the help of another fellow, I prepared a motion 
for reduction of sentence and I sent it to the Court. 
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Q. And it is your position, sir, that you still want to appeal your convic- 
tion to the Court of Appeals? A. That's right. 

* * * *£* *€ K€ * 
CROSS EXAMINATION 

BY MR. ALTSCHULER: 

Q. Mr. Jeter, you say you were dissatisfied with your lawyer, Mr. Bren- 
ner? A. I was disappointed in my case. I didn't know enough about law to be 
dissatisfied with him particularly. | 

Q. Dol understand you to say he made you plead guilty? A. I didn't say 
he made me plead guilty. 

Q. Why did you plead guilty? A. Because he asked me to. 

Q. Were you guilty? 

MR. LAUGHLIN: Well, Your Honor, I would object to that. 

19 MR. ALTSCHULER: I will change the form of that question. 
| MR. LAUGHLIN: I object to the question. 

BY MR. ALTSCHULER: 

Q. Did you tell your lawyer you had committed these robberies? A. I 
told my lawyer about the crime and the circumstances governing the crime. 

MR. LAUGHLIN: Your Honor, my objection to this -- I don't want to shut 
off on any cross examination; I realize he has testified on direct, but my thought 
is this: I would object to any possible admissions since there is a likelihood, 
there may be another trial, and I wouldn't want any responses that could be used 
against him in the case there is a retrial. 

MR. ALTSCHULER: The defendant has raised certain allegations that dir- 
ectly accuse counsel of forcing him to plead guilty, and we have gone into the 
facts of why he pleaded. He said he told his counsel certain things and he didn't 
tell his counsel other things. Certainly, to restrict the Government from going 
into the details of what he told his counsel on one point and not on another would 

_ be extremely unfair. It certainly wouldn't bring out the truth of wey he pleaded 
20 and what counsel knew. 
THE COURT: Whatis the pending question, Madam Reporter. 
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(Last question read. ) 

THE COURT: I will overrule the objection. Answer the question. 

THE WITNESS: I think I did. 

BY MR. ALTSCHULER: 

Q. You said that after you had been sentenced that you told your lawyer 
you wanted to appeal. What were you going to appeal? 

MR. LAUGHLIN: First, Your Honor, I would object to that. The defendant 
does not know the legal propositions involved in an appeal. 

MR. ALTSCHULER: Iam not asking the defendant -- excuse me -- Iam 
not asking the defendant to give me any legal answer. I want to know what he 
had in mind when he told his attorney he wanted to file an appeal. 

THE COURT: Rephrase your question. 

BY MR.. ALTSCHULER: 

Q. When you told your attorney after you were sentenced you wanted to 
appeal the case, ‘what did you mean by that? A. I meant it was circumstances 
in the case that hadn't been brought up as to -- one, for instance, the way I was 

arrested and the way some evidence was obtained from my house, without 
my consent, and I wanted to know about search warrants and things like that. 

At the time of my arrest the arresting officer took me to my house, you know, 
and went into my house. I was there and he confiscated some stuff, some things 
that were in my house, and I wanted to know if they could do that, and I thought 
that was grounds for an appeal. 

Q. Did you tell your lawyer they had done this? A. Certainly I told him. 

Q. Did you state that in your affidavit here? A. No, I didn't. 

Q. You didn't mention it in the affidavit. You said you talked to your law- 
yer in the courthouse after sentencing. Where were you in the courthouse? 

A. Downstairs, I think it was. 

Q. Inthecell block? A. Yes, sir. 

Q. And when was the first time you saw your lawyer after he was appointed? 
A. It wasn't too long before I appeared before Judge Tamm. I can't remember 
the exact date. | 
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Q. Where did you see him? A. Here. 

Q. Inthecourtroom? A. Yes, sir. 

Q. And what did you discuss with him on that date? A. My case. 

Q. You told him the facts of the case. . Did you tell him you wanted to plead 
guilty? A. No, I didn't. 

Q. When you came up to Court on May 27, how did he know you wanted to 
plead guilty on that day? A. What day? 

Q. May 27, 1953. A. I don't know what occurred on that day. 

Q. That is the day you pleaded guilty before Judge Laws. How did your 
lawyer know you were going to plead guilty on that day? A. I was advised on 
that date -- I don't think I had a lawyer at that time. 

Q. At the time you pleaded guilty? A. I can’t remember the date and 


when the date that Judge Laws -- not Judge Laws, but Mr. Brenner was appointed. 


Q. Do you remember pleading guilty to two counts of robbery before Chief 
Judge Laws in this courthouse? A. It was Judge Laws or Judge Tamm; I can't 
remember which judge it was. 

Q. Do you remember pleading guilty before some judge in this courthouse? 
A. Ido. 

Q. Totwo charges of robbery? A. I do. 

Q. . Do you remember hearing your attorney, Mr. Brenner, state to the 
judge that you wanted to plead guilty? A. Ido. 

Q. How did Mr. Brenner know you wanted to plead guilty; did you tell him? 
A. Itold him downstairs after we talked. I told him inthis respect: After he 


told me I didn't have much chance and to throw myself on the mercy of the Court. 


Q. Do you remember being brought into Court on May 8? A. I don't know; 
I can't remember the date. 

Q. Do you remember being brought into Court on May 8 in Criminal No. 
732-53 and 733-53, and on that date before Judge Youngdahl you pleaded not 
guilty; do you recall that? A. That is correct. 


Q. You were arraigned. Do you recall being brought down to the courthouse 


on May 15, about a week after this, when Mr. Brenner was appointed as counsel 


hb 
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for you? A. That must have been the first time I seen him. 

Q. Do you remember being brought down to the courthouse from jail on 
May 20? A. I don't know the exact dates. 

* * * *£* *€* *€* € 

BY MR. ALTSCHULER: 

Q. When you filed your motion to reduce sentence about a year after you 
were actually sentenced, that is July 10, 1954, did you state in there any of these 
things about illegal search and seizure, the fact that your attorney had been told 
all these things, that he told you to plead guilty or he wouldn't take your case, 
that he said if you didn't have money that he wouldn't handle your case? A. No, 
I didn't. 

Q. Did you mention any complaint at all about your attorney in the motion 
to reduce sentence? A. No, I didn't. 

Q. Do you recall what you did say in that motion? A. It was something, 
just laws, out of a book. I, myself, didn't prepare it -- with the help of another 
guy in the reformatory. 

Q. The first time you complained to this Court about your attorney is when 
this motion was filed. A. First time I complained to the Court, that is true. 

Q. This is five years ago that you were sentenced. A. Yes. 

MR. LAUGHLIN: Your Honor, may I see that motion for reduction? 

* * * * *€* * KK * 
REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 
Q. Onthis motion you filed, sir, motion for reduction of sentence, did 


you prepare this? A. No, not myself. 
Q. Who prepared it for you? A. An inmate at the reformatory. 
.Q. All right, when you were brought to Court, did you have an attorney 


then? A. I never came to the Court about that. 
* * * * * * * * 


JOHN L.. CHEATEM 
* * ke K KF OK * 
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DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Keep your voice up so that we can all hear you. State your name, sir. 
A. John L. Cheatem. 

Q. Spell your last name for our reporter. A. C-h-e-a-t-e-m. 

Q. Where do you live? A. 115 Sixteenth Street, N. E. 

Q. And what is your occupation? A. Mail clerk. 

Q. . Where? A. At the Pentagon, Signal Corps. 

Q. How long have you been connected with the government? A. About six- 
teen years. 

Q. Now, are you related to the defendant, here, Ronald Jeter? A. Uncle. 

Q. Youarehis uncle. All right. Now, in 1953 did you know a lawyer 
named Brenner? A. Well, I met him. | 

Q. Allright. Now, did he come to see you -- this lawyer visit you? A. 


28 No, he did not. 
Q. Allright. Did he communicate with you in any fashion? A. Called me 


at my home. 

Q. Onthetelephone, and what was the request that was made? A. That I 
come down to his office. 

Q. And did he tell you where to come? A. Yes, he did. 

Q. Where? A. On Vermont Avenue and L. 

Q. Allright. Now, then did you go there at that time? A. Yes, I did. 

Q. Are you able to fix the time, the approximate time df that visit? A. 
You mean the date? 

Q. Yes. What I want to know if you can, the best you can, if you know the 
year, the month, or the day. If you don't just say so. A. A little before his 
trial came up. 

Q. Allright. Now, let meask you this: Do you remember when Ronald 
Jeter, your nephew, was sentenced? Do you remember when he was sentenced | 
in Court? A. Yes. 

29 Q. Was this visit before that or after that time? A. It was before that. 
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Q. Now then, what happened then when you went to his office? A. Well, 
he explained this case and said he didn't think he had too much of a chance and 
that if I had -- could afford to pay him, he might could do a little more for him. 

Q. And did you have any money to pay him? A. No, I didn't. I explained 
I was working and I would try to pay him on installments, whatever the fee was. 

Q. Did you know at that time, sir, or did you know or did you not know that 
the lawyer had been appointed by the Court? A. Yes, he said he was appointed. 

MR. LAUGHLIN: You may examine. 

CROSS EXAMINATION 
BY MR. ALTSCHULER: 
Q. You saw Mr. -- what is the lawyer's name? A. I don't remember his 


name. 
THE COURT: Keep your voice up. 
THE WITNESS: I don't remember his name. 
BY MR. ALTSCHULER: 
Q. You are sure it was a male lawyer? Was it a woman or man lawyer? 


A. Man. 
Q. It wasn'ta woman? A. No. 
Q. . Would you give us some approximate date when you saw that man? A. 
Well, it was about a week or so before his trial came up. 
Q. About a week or so? A. Right. 
Q. Would you say it was more than a week or less than a week? A. Well, 
one way or the other. It has been a little over five years ago, now. 
Q. . Where was his office located? A. At Vermont Avenue and L. 
Q. Was there anyone else there at the time? A. Idon't remember whether 
there was or not. 
Q. Did you go there alone? A. Yes. 
What time did you gothere? A. About one or two o'clock in the day. 
You took off time from work? A. That's right. 
And what did you do -- did you put in an annual leave slip. A. That's right. 
- Did you ever see him again? A. In court. 
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Q. Did you tell your nephew about this? A. Yes, Itold him. He was over 
- at District Jail. 
Q. When did you tell your nephew about it? A. I visited the jail. 
Q. Before his trial? A. Before his trial. 
Q. What did he say? A. I can't remember exactly -- just said to do what- 
ever you can do. 
Q. Who gave the lawyer your name? A. I don't know how he got my name. 
Q. You didn't ask him that? A. No, I didn't ask him. 
MR. ALTSCHULER: I have no further question. 
MR. LAUGHLIN: I have no further questions. 
_ Thereupon 
FATHER CARL JAMES BRIGHTFELLER 
was called to the stand by counsel for the defendant, and having been duly sworn 
_ was examined and testified as follows: 


32 DIRECT EXAMINATION 


BY MR. LAUGHLIN: 
Q. Father, will you state your full name? A. Iam Father Carl James 
- Brightfeller. 
Q. And your calling is what? A. Iam a Dominican Priest. 
Q. Do you have any official position with the local institutions? A. Iam 
Official Chaplain for the Department of Corrections. 
| Q. Now, what institutions does that embrace, Father? A. It embraces 
the District Jail, Lorton Reformatory, the women's division at Occoquan, and 
the workhouse. 
Q. Now, Father, do you know the defendant here, Ronald Jeter? A. Yes, 
I do. 
Q. Will you tell us how long you have known him? A. I have known him 
three and a half to four years. 
Q. All right, and let me ask you this, Father: Do you know other people 
at Lorton who know him? A. Certainly. 
Q. . Among those other people, are you acquainted with his reputation for 
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truth and veracity, as to whether he is a truth telling person? A. Very much so. 

Q. Would you say it is good or bad? A. Very good. 

Q. Now, Father, was there a time that you have discussed with the defendant 
as to appealing his case or why he didn't appeal? A. Yes, quite a few times, 
in fact. Even as far back as two or three years ago. 

Q. Allright. What reason was given to you? A. Well, we talked the case 
over and so forth, and I asked him at that time even, that was a couple of years 
ago, why he did not put in for a time cut. That is the first question I usually 
put to them -- why didn't he put in for a time cut? He said that he was advised at 
that time to wait two years and then first ask for a time cut. 

Q. Now, as to that two years, about how long ago was it, Father, he first 
mentioned that to you? A. That was -- I could get the exact date for you, but 
that was at least two years ago. 

Q. Then did you, in turn, convey that information to anyone? A. Yes, I 
came then, I believe it was two years ago, I spoke to Your Honor about that, and 
I told the Honorable Judge here at chambers. 

Q. Now, as to the facts of his case, you know nothing about the facts of 
his case I take it, Father; only as it has been related to you? A. Yes. 

Q. You didn't know anything of the facts of his case, say in May or June 
or July, 1953? A. No. 

Q. How long have you had your present position, Father? A. Four years. 

Q. . And you have a government classification on that? A. Yes, GS-12. 

Q. What is that? A. GS-12 rating -- Supervisor of Chaplains. 

Q. All right. | 

MR. LAUGHLIN: You may examine, Mr. Altschuler. 

CROSS EXAMINATION 

BY MR. ALTSCHULER: 

Q. You say, Father, that he told you this about two years ago? A. The 
fact that -- | 

Q. This discussion about why he hadn't filed an appeal. A. That's right, 
that was at least two years ago. 
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Q. And he said at that time he had been told to wait two years? A. That's 
right. 

Q. Wasn't this already over two years since the date of sentencing? A. 
That's right. 

Q. Did he tell you why he waited after the time he told you he had to wait? 
A. Again, there was no chance to see a lawyer or money or anything, and so 
they come to the Chaplain. 

Q. Did he ask you fora lawyer? A. No, none ask me fora lawyer. He 
asked me, ''Father, what can you do? Can you help me?" and I told him at 
that time I would see the Judge and see what could be done. 

Q. You didn’t raise the point with him first? A. No, no. I've got enough 
work. 

REDIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q.. Father, then after that, you came to see me after I got back from Okla- 
homa City? A. That is just recently, yes. 

MR. LAUGHLIN: That is allI have, Your Honor. 

THE WITNESS: May I say something more? 

THE COURT: You may. 

THE WITNESS: I have just two things I would like to state. . First of all, 
this is my first time to appear in a courtroom like this, and just to let Your 
Honor know it is not a habit of mine of going this far with cases or anything. 
That is how important I think this is. And, secondly, that being in prison for 
four years, I think Iam pretty well qualified to know if a boy is telling the truth 
or not, and I am pretty sure -- I would stake my reputation that Ronald Jeter is. 

MR. LAUGHLIN: Your Hmor, if I may ask him this: 

BY MR. LAUGHLIN: . 

@. Does he do work under your supervision? A. Yes, he does. 

Q. What is the nature of that work? A. He is secretary. 

Q. Does he carry out the duties you give him? A. Very trustworthily. 

Q. Honestly and faithfully? A. He has even had permission to go outside 
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of Lorton with me. I have taken him in my own car and even come up town here 
to Washington with him. That is how trustworthy he is. 

MR. LAUGHLIN: That's all I have, Your Honor. 

THE COURT: Thank you. You may step down. 

Thereupon 

SAMUEL WERTLEB 
was called to the stand by counsel for the defendant, and having been duly sworn 
was examined and testified as follows: 
| DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Will you state your full name, sir? A. Samuel Wertleb, W-e-r-t-l-e-b. 

Q. And what is your official position, Mr. Wertleb? A. Clerk to the 
United States Commissioner for the District of Columbia. 

Q. How long have you held that position, sir? A. Since Febrwry of 1954. 

Q. Allright. Now, sir, do you have any records that reflect the appearance 
of this defendant before the Commissioner in the year 1953? A. Ido, sir. 

Q.. What records do you have, sir? A. I havea record here of a complaint 
anda presentation of this defendant, Ronald Jeter, before the U..S.. Commissioner 
on the date of April 20, 1953, and at that time the Commissioner was Mr. Cyril 
S. Lawrence. . 

Q. Now, Mr. Wertleb, does it reflect the time of day? A. It doesnot, sir. 

Q. Would it reflect whether itisa.m. or p.m.? A. It does not, although 
it is my understanding that unless otherwise noted, it was a.m., but there is 
nothing here to indicate that officially. 

MR. LAUGHLIN: Your Honor, I take it I may look at the papers? 

THE COURT: You may. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Wertleb, does this reflect what officers, what police officers, 
were present before the U. S. Commissioner? A. The only reflection of what 
officers were actually present is reflected on this top sheet, we call it the caption 
sheet. It shows that an officer by the name of Detective Tilmon B. O'Bryant of 
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Number 2 Precinct actually testified before Commissioner Lawrence. Anda 
Donald Gray also testified. 

Q. Was he an officer? A. Donald Gray was the person who signed the com- 
plaint. He is not designated as an officer. He evidently was the complainant in 
this particular complaint. 

Q. Now, Mr. Wertleb, in your -- 

MR. LAUGHLIN: Your Honor, it occurred to me, so that the record would 
not be confusing or in doubt, as Iam examining the witness, I believe we ought 

to have an identifying mark just so the record will reflect just what exhibit 
was shown to the witness. 

THE COURT: The clerk may mark the exhibit. 


(Defendant Jeter's Exhibit No. 1 was 
marked for identification. ) 


BY MR. LAUGHLIN: 

Q. Now, showing you Jeter No. 1 for identification, it says here, 'Detec- 
tive Tilmon O'Bryant, Number 2 of M. P.," is this not correct? ''Testified 
defendant admitted to him they held up --"' well, will you read that? I can't 
read the next word or two. A. This is Commissioner Lawrence's own writing, 
and it is as follows: 

"Detective Tilmon B. O'Bryant, Number 2, Metropolitan Police, testi- 
fied defendant admitted to him that he held up, etc., that the gun used was a 
fake gun, that he cooperated with the police in another case." 

Q. Now, is there anything in your files that reflect, sir, the time he con- 
fessed? A. No, sir. 

Q. Is there anything in your files that reflect whether there was -- whether 
it was an oral or whether it was a written confession? A. No reflection of that, sir. * 

40 Q. Allright. Now, sir, if the witness testified it was after midday before 


he went to the Commissioner, would you say that would be correct or incorrect, 
or could you not dispute that? A. I couldn't say, sir. 

Q. In other words, it could have been in the morning; it could have been in 
the afternoon? A. Yes, sir. 
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Q. And now -- the Commissioner sometimes sits late in the afternoon? 


A. He has, yes, sir. 

Q. Sometimes at night? 

MR. ALTSCHULER: I am going to object tothis. It has nothing to do with 
the present Commissioner. 

THE COURT: Your objection is sustained. 

MR. LAUGHLIN: That is all I have of this witness. 


* * * £ * K€ KX 


- DONALD BRENNER 
* * * kK kK KX 
DIRECT EXAMINATION 

BY MR. ALTSCHULER: 

Q. Will you state your name, sir? A.. Donald Brenner. 

Q.. And your profession? A. Attorney-at-law. 

Q. How long have you been an attorney here, Mr. Brenner? A. In the 
District, or altogether? 

Q. Inthe District, now. A. Since 1951. 

Q. And you have been practicing law since -- A. I was admitted to the 
Ohio Bar in 1949. 

Q. Do you recall being appointed to defend a Mr. Ronald Jeter in a criminal 
case back in 1953, May? A. Yes, I do. 

Q. . Do you see that Mr. Jeter here in the court room? A. I wouldn't 
recognize him. I assume that is Mr. Jeter there. 

Q. Mr. Brenner, do you have any recollection of the facts of the case and 
what occurred after you were appointed? A. I don't have a recollection of the 
minute details as to dates and specific conversations, although I do have recol- 
lection of some of the events surrounding the matter. 

THE COURT: I assume that the defendant will waive any confidential char- 
acter of any testimony on the part of this witness. 

MR. LAUGHLIN: Yes, I understand, he certainly will, Your Honor. I think 
under Olmstead versus Webb and the related cases that would follow. 
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THE COURT: Very well. 

BY MR. ALTSCHULER: 

Q. Do you recall, Mr. Brenner, that the defendant pleaded guilty to two 
charges of robbery before Judge Laws on May 27, 1953? A. Yes. 

Q. Do you recall why the defendant entered those pleas of guilty? A. He 
entered the pleas of guilty because he stated to me he was, in fact, guilty. 

Q. Did he ever indicate to you that he wanted a trial? A. No, he did not. 

45 Q. .Did you ever ask the defendant for any money? A. No, I did not. 

Q. Did you ever tell the defendant that if he gave you some money you would 
do a better job in his case? A. No, I did not. 

Q. Or you would go to trial instead of pleading? A. No, I did not. 

Q. .Did you tell him that he doesn't stand a chance and that if he wants you 
to represent him that he will have to do what you tell him to do? A. I don't 
recall having made such a statement, no. 

~Q. Did he tell you that he -- the circumstances of his arrest? A. I don't 
recallthat. I really don't. 

Q. Do you recall any circumstances of his being held for ten or eleven hours 
by the police and having coerced him into a confession? A. No, I do not. 

Q. After Mr. Jeter was sentenced was there any mention of an appeal made 
by Mr. Jeter to you? A. No, there was not. 

Q. . Did you ever hear from him at any time after the sentencing? A. My 

46 best recollection is that I never heard from him, had no communication 
from him, nor was requested to see him by anyone. 

Q. Now, specifically, did you ever say this: ‘You will have to wait two 
years before you can do anything. Then there is a better chance of doing some- 
thing."' That is referring to the defendant asking you whether he could appeal? 
A. I certainly did not. 

Q. Do you know a man by the name of John Cheatem? A. I don't know; 

~ not to my best knowledge. 

Q. Would Mr.. Cheatem stand, please? 

(Witness Cheatem stood. ) 

A. I don't recall this man. 
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Q. . Do you recall ever having asked the defendant for the names of any rel- 
atives of his? A. I don't recall. 
~Q. Do you recall calling a Mr. Cheatem on the phone and asking him to come 

to your office in connection with this case? A. No, I don't recall. 
ie Q.. Do you recall Mr. Cheatem coming into your office about 1:30 on an 

afternoon in May and telling Mr. Cheatem that if he could get some money that 

you could do a better job on the Jeter case? A. No, I don't. 

Q. Did you do any of those things? A. No, sir. 
? MR. ALTSCHULER: I have no further questions. 
CROSS EXAMINATION 


» 


BY MR. LAUGHLIN: | 
" Q. Mr. Brenner, you say you were admitted to the D..C. Bar in 1951 -- 
the Ohio Bar in '41, is that correct? A. '49. 
Q. The Ohio Bar in'49. In '49 was your residence here or was it Ohio? 
: A. Ohio. 
* Q.. And you moved here; is that right? A. Correct. 
Q. Now, having in mind 1953, May, June, and July of '53, how many cri- 
minal cases had you handled up to that time? A. I don't recall. 


i Q. Can you tell us -- well, would you say many, or few? A. I don't think 
oa I can say. 
Q.. Can you tell us the names of any other than Jeter? A. No, I can't recall 
back five years. 
v Q. You have no records that reflect that? A. I don't have them here; I don't 
~ 48 have them in my mind. | 
Q. You have records in your office that would reflect the various criminal 
cases you have handled? A. I think so. 
» Q. .And you can produce those, if necessary? A. I think so, yes. 
Q. Now, tell me, in 1953 -- now, Iam referring to criminal cases, not 
4 civil -- your answer is as to criminal cases. You would have records that would 
4 reflect your handling of criminal cases; is that right? 


THE COURT: The witness has so testified. 





MR. LAUGHLIN: Yes. 

BY MR. LAUGHLIN: 

Q. Now, had you handled any cases in the appellate court up to 1953? A. 
No, I had not. 

Q. Had you ever taken an appeal in a criminal case? A. No. 


Q. Allright. Did you. know what the requirements were in 1953 for the 
taking of an appeal? | | 

MR. ALTSCHULER: I am going to object to this line of questioning. I don't 
think whether he knew the requirements has anything to do with the situation here. 
It is a question of whether he made any specific statement to the defendant about 
waiting two years; not whether he knew the requirements of an appeal. 

MR. LAUGHLIN: Your Honor, my point is that I think it goes to the witness' 
credibility, that if he did not appeal because he didn't know the manner in which 
to appeal, I think that that -- we should know that -- it goes to his credibility. 

THE COURT: I will sustain the objection to the form of your question. 

You may reword your question. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Defendant -- 

THE COURT: You mean Mr. Witness -- 

BY MR. LAUGHLIN: 

Q. Mr. Witness, after this defendant was sentenced, did you take any steps 
to familiarize yourself with the rules of taking an appeal? A. I was never asked 
to in this case. 

Q. In other words, you didn't feel that you as his attorney owed any duty 
to him in this regard; is that your testimony? A. I was never approached by 
anyone or the defendant about an appeal. 

50 Q. In your own mind, did you feel that you owed any duty to him as to taking 
- anappeal? A. I can't recall. 

Q. What is that? A. I cannot recall. 

Q. Your answer is you cannot recall. All right. Did you visit him in the 
jail? A. I don't know; I don't recall. 
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Q. Now then, let me ask you this: You say the defendant told you, I believe, 
admitted to you, that he was guilty; is that right? That he had done these things? 
A. Yes. 


Q. Allright. Is it your testimony that he related to you the circumstances 
of his arrest? A. No, I believeI said that I don't recall it. 

Q.. Do you have any files in this case, Mr. Brenner, in your office that 
would reflect any investigational work you have done in this case? A. No, I do not. 

Q. .Do you have a single file showing that you did anything in this case? 

A. No, I do not. 
Q. Can you tell us whether you did do any investigational work in this case? 
51 A. I can't recall that. 

Q. Did you at the time talk to any of the police officers? A. I can't recall 
that. 

Q. Did you assemble any information to the Judge for use in sentencing? 

A. I don't know that; I can't recall that. 

Q. But you say you have no file. Now, after the -- well, we will come back 
to that ina moment, Mr. Witness. Let me ask you this: Do you know what the 
requirement is for taking an appeal -- the time limit? A. Ten days. 

Q. When did you find that out? A. I don't know. 

Q. Did you know that in'53? A. Iimagine I did. 

THE COURT: You what? I can't hear you. 

THE WITNESS: I imaginelI did, yes. 

BY MR. LAUGHLIN: 

Q. Allright. Now, you have received a copy of the affidavit he has filed? 
A. Yes, I have. 

Q. And he said in that affidavit that he would have to wait for two years 
and then there is a better chance. Do you deny saying that? A. I certainly deny it. 

52 Q. You said nothing like that? A. I deny making that statement. 

Q. Did he ever say anything about whether he wanted to appeal or whether 

he didn't want to appeal? A. My best recollection is that nothing was said to me 
_ by anyone about an appeal. 
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Q. Did he express any satisfaction or dissatisfaction with the sentence that 
was imposed on him? A. If there was any dissatisfaction, I never heard about it. 

Q. Am after he was sentenced, you felt you owed no more duty? A. I 
never heard from the man after the sentence. 

Q. You, yourself, did nothing. A. That is correct. 

MR. LAUGHLIN: Your Honor, may I have the witness, Cheatem, stand 
again? 

(Witness Cheatem stood. ) 


You may sit down. 

BY MR. LAUGHLIN: 

Q. Do you ever recall seeing that man? A. I don't recall, no, sir. 

Q. Let me ask you this, sir: Isn't it a fact that you called Mr. Cheatem 
and you asked him to come to your office? A. I stated before I don't recall that 
man and I don't recall anything about this gentleman. I just don't recall. 

Q. Do you deny he was in your office? A. I don't deny that; I don't know. 


Q. Now, is there anything in your diary or your office records that reflect 
his visit to your office? A. I don’t think I have my diary from five years back 
any more. 

Q. Do you know when you destroyed it? A. No, I don't. 

Q. You did keep one at that time; is that right? A. Yes, of course. 

Q. And you don't retain that for income tax purposes or anything like that? 
A. I don't believe I have my diary from 1953. 

Q. Now, after you received a copy of this affidavit, Mr. Brenner -- you 
recall you got a call from me, didn’t you? A. That is correct. 

Q. Did you make a search of any of your office records as to whether you 
had anything that would throw any light on this matter? A. Yes, I did. 

54 Q. And you found nothing? A. Found nothing. 

Q. Now -- 

MR. LAUGHLIN: Your Honor, can I have the Court file again, please, for 
a moment? 

BY MR. LAUGHLIN: 
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Q. Mr. Brenner, in what form did you get the notice or the notification 
that you had been appointed to defend this man?, I mean, in what fashion did that 
word come to you? A. I don't recall. I usually get them on a printed form -- 
mimeographed form. 

Q. . Did you retain that? A. . Every now and then I go through some of my 
old records and I dispose of some of the old records. 

Q. Allright. Now, the file reflects, sir, that on May 25 this indictment 
was filed and there was a plea of guilty on May 27. Do you recollect that? A. Yes. 

Q. Now, after you were appointed, did it occur to you that you might want 

55 some investigation done before he entered a plea? A. I can't recall the 

circumstances about that. | 


| Q. Well, can you tell me this, Mr. Brenner: In 1953 were you familiar 
* ». With Power versus Alabama? A. I can't recall that. _ 
se Q. Were you familiar with Brown versus Mississippi? A. I can't recall that. 


Q. .Were you familiar with Frank versus -- 
MR. ALTSCHULER: I object to this line of questioning. I don't see the per- 
tinency of this. 
MR. LAUGHLIN: Well, of course, the pertinency of this, Your Honor, is 
that those cases stand for the principle as to hurrying a defendant to trial and -- 
THE COURT: I think the questions are proper. Go ahead. 
BY MR. LAUGHLIN: | 
Were you familiar with Power versus Alabama? A. I don't know. 
Have you ever read it? A. I don't recall it. 
Were you familiar with Brown versus Mississippi? A. I don't recall that. 
. And Frank versus Mangum? A. I don't recall that. 
Q. Allright. Nowthen, Mr. Witness, let me ask you this: Did you not 
feel it would be important, regardless of whether or not the man had admitted 
the offense, to determine as to the circumstances of his detention and whether 
he had been unduly detained? Didn't you feel that would-be important? A. I 
can't recall the circumstances, but I can say this: That I have never entered a 
plea for any defendant unless I was positively told that there was guilt involved. 
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If the inference is that I hurried this defendant, I deny that too. I did not do that. 
If I was told this man was guilty, and wished to enter a plea of guilty, that was 
what I did because I was advised that he was, in fact, guilty. 

Q. Well, yes, sir. Now, Mr. Brenner, you did not sayto him, "How long 
were you detained? When were you taken before a magistrate?"' A. That was 
never raised to me. | 

Q. Now, in 1953, can you tell me this, Mr. Brenner: Are you familiar 
with the Mallory case? A. Yes. 

Q. . Did you talk to him about the Mallory case? A. No. 

Q. Did you feel the Mallory case had application? 

THE COURT: Had the Mallory case been decided in 1953? 

MR. LAUGHLIN: No, it had not, Your Honor. It was decided a year ago. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Brenner, let me ask you this: In 1953 were you familiar 
with Upshaw versus United States? A. I don't recall that. 

Q. That was in 1948, and you know what Upshaw versus United States stands 
for? A. Not off hand. 

Q. Were you familiar with McNabb versus United States? A. I may have 
been in 1953. 

Q. Were you familiar with Mitchell versus United States? A. I don't recall. 

Q. Then it did not occur to you, Mr. Brenner, that you would want to check 
and investigate the circumstances of his detention to deter mine whether -- with- 
draw that. Did you know in 1953 the requirements of Rule 5-A? A. I don't recall. 

Q. Can you tell me what 5-A provides? 

THE COURT: I don't think that is a proper question. 

MR. LAUGHLIN: Did you rule the other one is proper -- whether he is 
familiar with 5-A? 

THE COURT: The witness has answered that question. 

MR. LAUGHLIN: All right. 

BY MR. LAUGHLIN: 

Q. Now, in 1953, Mr. Brenner, were you familiar with Johnson versus 
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United States, and the case I mean -- there have been a number of them -- is 
Johnson versus United States, 71 U. S.. Appeals, D. C. 401, decided by our 
own Court of Appeals as to representation of appointed attorneys. Were you 
familiar with that case in 1953? A. I don't recall it by name. 

Q. Do you recall ever reading that case? A. No, I don't. 

MR. LAUGHLIN: Iam not sure, Your Honor, whether I asked this question-- 
if I did, I would like to ask it again, because his reply didn't register. 

BY MR. LAUGHLIN: 

Q. Was it your testimony you did not visit the man at the jail? A. I said 
I did not recall. . 

Q. Is it your testimony that you visited him at Lorton reformatory? A. I 
don't recall that, no. 

Q. Now, since you have been on the stand, sir, have you been able to search 
your memory as to whether you have handled any appeals in the Court of Appeals? 

A. I think I answered that. 

Q. Your answer isno? A. That is correct. 

MR. LAUGHLIN: Your Honor, I believe that concludes the cross examination. 

* * * * * kk * 
CLAY A. CUPP 
was called to the stand by counsel for the defendant, and having been duly sworn 
was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Will you let us have your name, sir? You don't haveto stand. A. Clay 
A. Cupp. 

Q. C-o-b-b? A. C-u-p-p. 

Q. Oh, Cupp. And, what is your occupation, sir? A. Iam the information 
officer at the Di strict Jail. 

Q. And how long have you held that office? A. Approximately one year now. 

Q. And are you here in response to a subpoena addressed to the Superinten- 
dent? A. Yes, sir. 
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Q. Have you produced the records called for in that subpoena? A. I have. 

Q. Tell us what records you have produced, sir? A. These records are 
the complete records of the man -- complete records pertaining to the man's 
incarceration, everything that has happened to the man since he has been -- 

Q. Which man? A. Ronald Jeter. “ 

Q. Oh, all right. Now, does it reflect -- is that the jail file as well as the 
Lorton file? A. Yes, it is. ° 

Q. Now, will you look at that, sir, and tell us whether that reflects any 
visits to Jeter by a Mr. Brenner, attorney for him, sir? First, let me ask you 
this, Mr. Witness, so that we will have it in the record: When an attorney visits 

61 an inmate at the District Jail, what are the formalities that must be com- 

plied with? A. Well, the attorney presents himself at the mail and visit office a” 
at the jail. There he is given a form which he is to fill out indicating whom he 
is to visit and the purpose of the visit on this form, that is given time in, time out. 

Q. Very well, sir. Now, sir, does the record reflect any visits of Mr. 


Brenner, attorney's visit. A. No, sir they do not. e 
Q. Does it reflect any visit of Mr. Brenner at the reformatory at Lorton? 

A. No, sir, it does not. * 
Q. Let me ask you this, Mr. Witness: At the jail, if a prisoner fills out a 

form to call a certain person, does that necessarily go into the folder? That al 


little slip of paper, or pad, whatever you callit? A. Yes, sir, there is a form 
issued at the jail. A man is asked on his admission at the jail if he wishes to 
have a telephone call made. It doesn’t necessarily mean the telephone call will | 
be made. That is passed on to the classification officer. 

Q. Does that piece of paper find its way into the file and havetoberetained? , 

62 A. Yes, sir. 

Q. Are there any indications there in the file as to any telephone calls _ + 
made by Mr. Brenner to this defendant? A. No, sir, thereisn't. No, sir. 

Q. Now, are there any forms in there indicating any memos of the defend- 
ant to Mr. -- that is the inmate Jeter, toMr. Brenner? A. No, sir, there isn't. 

Q. Astocalling him? A. No. 
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Q. Ifa prisoner writes a letter, does a copy of that letter go in the file? 
A. No, it doesn't go in the file. 

Q.. Any notations in the file as to letters he has written? A. You meana 
letter to an attorney? ; 

Q. Yes, attorney or anybody? A. Yes, sir, there is a notation made on 
a mail and visit card indicating to whom the letter is to be sent. 

Q.. Does that go in the file? A. Yes, sir. 

‘ Q. In other words, I mean if an inmate writes a letter to a lawyer, there 
would be no copy of the letter in the file, but a notation in the inmate's file that 
63 a letter went tothe lawyer. A. That's right. 

Q.. Does that apply to other people as wellas lawyers? A. Yes. 

Q. Is there any indication there about any request passing from Jeter to 
Brenner? A. No, sir, there isn't. 

MR. LAUGHLIN: I believe that concludes the direct, Your Honor. 

THE COURT: Mr. Altschuler, any questions? 

MR. ALTSCHULER: Yes, Your Honor. 

CROSS EXAMINATION 

BY MR.. ALTSCHULER: 

Q. Mr. Cupp, how long have you been working at the jail? A. About four 
years now. 

Q. And how long have you been in a position where you had to deal with the 
records as youare now? A. About a year now. 

Q. Abouta year? A. Yes. 

Q. And, if I understand you correctly, you are not personally able to tell 
us what the system was in the jail in 1953, May, specifically? A. '53? No, I 
couldn't tell you. 

64 MR. LAUGHLIN: Your Honor, I was writing something-- 

THE COURT: Just a minute. Have you finished your examination? 

MR. ALTSCHULER: No -- 

MR. LAUGHLIN: I wasn't objecting to it; I didn't get the response. [If I 
could have the last question and answer repeated? 
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THE COURT: Read the last question and answer, Madam Reporter. 

(Last question and answer read. ) 

MR. ALTSCHULER: Let me clarify that. I left out an important word there. 

BY MR. ALTSCHULER: 

Q. Iam talking about the system in the jail as to the keeping of these various 
records you are testifying to right now -- telephone calls, visits by attorneys, 
letters sent out by the defendants; you don't have any personal knowledge of what 
occurred in 1953 as to the said system in the jail at that time? A. No, I wouldn't 
have. 

Q. Is there another card in the jacket there which indicates when a defend- 

65 ant is brought from the jail to the District Courthouse here? A. I havea 
card here that indicates the man did leave the jail. 

Q. Do you have suchacard? A. Yes, I do have. 

Q. Does that card indicate the man was brought up to the courthouse on 
May 8, 1953? 

THE COURT: When you say, "the man," you are referring to the defendant? 

MR. ALTSCHULER: Yes, Your Honor, Ronald Jeter. 

THE WITNESS: Yes, he left the jail on May 8. 

MR. LAUGHLIN: Would Your Honor ask him to keep his voice up? 

THE COURT: Just a minute. Keep your voice up. What was your answer? 

THE WITNESS: He did leave the jail on May 8, 1953. 

BY MR. ALTSCHULER: 

Q. For the court? A. Yes. 

Q. Does it also indicate in the same month of 1953 that he was brought up 
to the courthouse on May 15? A. Yes, it does; he was. 

And again on May 20? A. Right. 
And on May 27? A. Right, May 27. 
Is that all the trips he made to the courthouse in May 1953? A. No. 
Did he make any more trips to the courthouse? A. OnJunel. 
Just May. A. That is all in May. 
MR. ALTSCHULER: I have no further questions. 
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REDIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. You started to say something about June 1? A. Junel, he cameto 
the court on June 1. 

Q. And then after that how many? A. Junel10, July 15, July 17, July 23, 
July 21 -- that was July 23 in '53 now. July 21.in '58, July 24in'58. That was 
the last. 

Q. That istoday. A. Right. 

Q. Now, Mr. Witness, I want to be sure that I understand -- when Mr. 
Altschuler was interrogating you a while ago, was it your testimony that you 
were not familiar with what the system was in the jail in '53 as to calls made to 
attorneys; was that your answer? A. Well, actually, the system hasn't changed. 

Q. But Mr. Altschuler asked you a question and you said you were not fam- 
iliar with a certain system in effect in May of '53. Do you understand the questions 
he asked you? A. Yes. 

Q. What were you referring to when you made that answer? A. He asked 


me about a system that they had in '53. Now, I know nothing of the system they 
might have had in '53 because I didn't go to work there until '54. 


Q. Then, what you mean -- you are just going -- 

MR. ALTSCHULER: I think the answer is very clear. I think this is just 
repetitious. | 

THE COURT: I think the question is a proper one. State your question. 

BY MR. LAUGHLIN: 

Q. Mr.. Witness, then you don't know, you weren't there in '53, and you 
are only going by what is in the record; is that right? A. Yes. 

Q. ‘You don't know whether or not this man made any request or phone call 
to Mr. Brenner, do you? A. No, I don't know. 

68 Q. MaylI see the folder? A. Certainly. 

MR. LAUGHLIN: Your Honor, if you would be agreeable, I think it might 
help some if we would take about a five minute recess for this reason: The de- 
fendant seems to think that if he looked at this he may find some memos that 
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might be helpful in connection with his testimony. 

THE COURT: Very well, we will take a ten minute recess. 

MR. LAUGHLIN: May the defendant remain here, Your Honor? 

THE COURT: He may. . 

(Short recess. ) 

(Redirect examination continued by Mr. Laughlin. ) 

BY MR. LAUGHLIN: 

Q. Mr. Witness, before you came here today I take it you looked over this 
file, didn't you? A. Not very much. 

Q. You made certain responses to me when I asked you a question. Now, 
I show you a memo in this file -- does this have a certain designated form for 
use in the penal institutions --form so and so -- or what is this form called? A. 

This piece of paper -- this is just a request -- classification form. 

Q. Bearing date 7-18-53, request for telephone call, Ronald Jeter, date 
admitted 4-23, of robbery. ‘Please call Donald Brenner, lawyer. Would like 
to see you over here. I don't want to come down to the court. Come as soon as 
you can."' Then, at the bottom, ''Message delivered to secretary, 7-20, 1:27 
p. m., J.R.P." That was in the file when you testified a while ago, wasn't it, 
sir? A. Yes, sir. 

Q. Nowthen, another memo, 7-18-53, Name, Ronald Jeter. "Please call 
Sterling 3-0160, Donald Brenner, lawyer. I would like to see you. Have you 
talked to Mr. Peterson? Message delivered 7-19-53, 12:27 p.m., H.B." 

Now then, another message, 6-28-53, Ronald Jeter. ‘Please call Sterling 
3-0160, Donald Brenner, lawyer. Would like to see you soon. Have you seen 
Mr. Peterson yet? If you have, what did he say? Results of call, 6-29, 2:10, 
Brenner not in, message delivered to secretary." 

Now, another message, 6-16-53, Ronald Jeter. "I would like to see you. 
Has my uncle called you yet? Have you seen Mr. Peterson? U. S. Probation 
Office, Room --" so and so" -- courthouse."' Now, will you read the response 

that Mr. Brenner made to that, Mr. Witness? A. Says, "See you after 


finishing business with your uncle." . 
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Q. With the uncle. Nowthen, were there -- see if there are any other 
messages. Do you know the name of the uncle? A. John Cheatem. 

Q. . Were there any other messages as to calls to Mr. Brenner? A. There 
is one more call that was placed in here. 

Q. Let me See it, sir. 

THE COURT: Keep your voice up. 

MR. LAUGHLIN: Oh, yes. Your Honor, I would like to -- first, Your 
Honor, I would like, at this point, those I have already referred to -- may they 
be received in evidence? 

THE COURT: They may be. 

MR. LAUGHLIN: Then, Your Honor, I ask that this be received in evidence-- 
a memo, 5-6-53, name, Ronald Jeter, addressed to -- "Call Columbia 5-6376, 
John Cheatem, uncle, " with a message. 

BY MR. LAUGHLIN: 

Q. Can you read that, sir, for me? Keep your voice up because our re- 
porter has to take it down. A. "Uncle, come over here as soon as you can. 

If you can't come, send mama. My lawyer's name is Donald Brenner, phone 
Sterling 3-0160, 1021 Vermont Avenue, Northwest. I would like for you to come 
because you can do what I want best. This is the last hope." 

Q. Result of call? A. "Message delivered on 6-5-53 at 12:26 p.m." 

MR. LAUGHLIN: Your Honor, it is my view that reading those -- it is suf- 
ficient for the purpose of the record. If Your Honor feels it is not, I will read 
each one in its entirety. | 

THE COURT: I don't think it is necessary. It is all inthe record. Do you 
have any further questions of this witness? 

MR. LAUGHLIN: No, sir. 

MR. ALTSCHULER: May I have the date of that last message? 

THE COURT: May 6, 1953. Do you have any questions? 

MR.. ALTSCHULER: No questions, Your Honor. 

THE COURT: The witness may step down. 

MR. LAUGHLIN: Your Honor, I believe that it might be helpful, if just 
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temporarily, if not the file, those particular slips remain here until we finally 
conclude, because either side may want to refer to them in argument. 


72 * * *€ *£ *£* &€ *€ * 
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DIRECT EXAMINATION 


BY MR. LAUGHLIN: 

Q. . Will you state your full name, sir? A. D. O.. Dodds. 

Q. D-o-d-d-s? A. That's right. 

Q. And what is your occupation, sir? A. Iama sergeant with the Metro- 
politan Police in charge of the crime reporting desk. 

Q. Are you here, sergeant, in response to a subpoena addressed to Chief 
Murray or one of his assistants? A. Yes, sir. 

Q.. Do you have that subpoena? A. Yes, Ido. 

Q. May I see the subpoena? Have you brought with you, sir, what was called 
for in the subpoena -- all files of the police department reflecting arrest and 

interrogation of Ronald Jeter, defendant in Criminal Number so and so -- 
839-53, 840-53; P. D. Form 163, statement of fact; P..D. Form 251, offense 
report; P. D. 255, report of arrest, as well as the report made for lineup? 
Have you produced all the data called for in that subpoena? A. Not all of it. 

Q. What have you produced and what have you not produced? A. I have 
the lineup sheet -- there was two offenses -- I only have one of them. I do not 
have the statement of facts on the particular case I have. 

Q. Do you know, sir, who has the remaining data and whether it is on the 
way here? A. No, sir, I don't believe itis. They are in my office. This was 
given to me late, just before I came over. I was under the impression it was 
for one case. 

Q. Let's see what you have, sir. A. This is the 251 report with the 255 
arrest on the offense that happened on March 22, 1953. 

Q. Does it involve this defendant? A. It has the arrest of a Ronald Jeter. 

Q.. All right, sir. MayIsee the paper? Well, I hand you, sir, and ask 
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you to clarify for me this yellowform. What is that form designated in the po- 
lice department --this yellow form? A. That is listed as a 252 form, supple- 
mental report for the offense. 

Q. . What I want to know -- what appears on here is the name Rush -- does 
this 252 relate to this defendant, Jeter? A. Not that particular -- that is part 
of the investigation. 

Q. It doesn't relate to Jeter. All right. This is called P-55-0. A. That 
is 255 -- that is the report of arrest. That is P.. D. Form 255, report of arrest. 

Q. 255. Allright. It shows Ronald Jeter. Now, does it show when he was 
arrested, sir? A. Yes, it does. On this particular case he was arrested at 
10:26 a.m. on April 23, 1953. 

Q. Allright. Now, officer, so that we may -- none of us will be confused 
on this -- if a man is taken, even though he isn't formally charged, and if heis 
taken from his place of residence or place of employment to a precinct, he is 
considered under arrest from the time he is first brought there, isn't he? A. 
That's right. 


Q. Does that file indicate, sir, that this defendant Jeter was first arrested 
10:26 a.m., April 23, '53? Is that right? A. This is the time he was booked. 

Q. Well, officer, I asked you just a moment ago whether he is booked -- 
when you say he is booked, what do you mean by that? A. When his name is 


formally put on the arrest book. 

Q. Now, if you take a man from his residence, or you take a man from his 
place of business, you bring him to a precinct or headquarters, his name has 
to go on the book -- you can't hold a man anywhere without his name going on the 
book, can you? A. No, sir, I understand you cannot. 

Q. His name would have to go on the book somewhere. Then, later on, he 
may be charged; is that right? A. That's right. 

Q. Now, I want to be sure I understand you correctly. Does 10:26 a.m. of 
the 23rd of April '53 represent the time that this defendant was first arrested? 
Does it reflect that? A. I can't answer that. The only thing I can answer is 
what I have in my office as showing that was the time his name was put on the 





book -- arrest book. 

Q. All right. 

76 MR. LAUGHLIN: Your Honor, I would like to read into evidence this Form 
255 reflecting Ronald Jeter, address 12 N Street, N. W., Precinct D. B. 

THE COURT: Let Mr. Altschuler see it and then you may read it. 

MR. LAUGHLIN: Surely. 

MR. LAUGHLIN: "Case No. 1979, 10:16 a.m., 4-23-53, Robbery, F and 
W --"' What is that? | 

THE WITNESS: Force and violence. 

MR. LAUGHLIN: Oh "F and V; Complainant, R. L. Rush. Officer Apperti." 
Is that right? 

THE WITNESS: That is right. 

BY MR. LAUGHLIN: 

Q. Now, Form 252, that relates to this defendant? A. Yes, sir. 

MR. LAUGHLIN: Your Honor, I ask that this be received in evidence. 

THE COURT: It may be read into evidence. 

MR. LAUGHLIN: "Robbery, 140 Florida Avenue, Northeast, 1310 D Street, 
Northeast. Date of this report, 4-30-53. Case closed with arrest of Donald 
Jeter and Leroy Black. The above defendants admit this case. Arrested by 
Apperti and David." _ 

17 BY MR. LAUGHLIN: 

Q. Now, officer, does your. record reflect whether -- it says the defendant, 
Jeter, and the other one, admitted this offense. Does your record reflect 
whether it was an oral admission or whether it was a written confession? A. 

It does not. 

Q. Are you able to tell us how many hours it was after Jeter was first 
arrested that he admitted either orally or in writing? 

MR. ALTSCHULER: I object. I don't think there is any foundation for that 
question. This officer is just custodian of the records. He was not present at 

| that time. 
THE COURT: I assume the record shows nothing about this. 





78 


79 


| 49 

MR. LAUGHLIN: Yes -- as far as I know, this -- I agree. 

BY MR. LAUGHLIN: 

Q. Officer, I understand you had nothing to do with this case in'53? A. No. 

THE COURT: I assume the record shows nothing as to the time. 

MR. LAUGHLIN: That is correct. 

BY MR. LAUGHLIN: 

Q. Now -- all right. Now, is that something else there, sir? A. This is 
the lineup sheet. | 

Q. Allright. MayI seethat? The corner is torn off. What form is this 
called? A. I can't answer that right off hand. 

Q. .Anyway, it is called a lineup sheet? A. Yes. 

Q. And this is uniform throughout the department? A. That's right. 

MR. LAUGHLIN: Your Honor, I would like to read this into the record. It 
is the lineup sheet and -- 

THE COURT: You may read it into the record. 

MR. LAUGHLIN: It is addressed -- "Metropolitan Police Department to 
Assistant Superintendant, Commanding, Detective Bureau. Re: Statement of 
Facts in case of named prisoner. Sent to Detective Bureau of this date, name, 
Ronald Jeter, 18 years. Alias or nickname, Ronnie. Address, 12 N Street, 
N.. W., second floor rear. Local draft board -- blank. Place of birth, D. C. 
Date of birth, 11-24-34. TimeinD. C., life. Date of arrest, 4-20-53. Time 
of arrest, 1:15a.m. Place of arrest, 14thand W, N.. W. Present charge, 
robbery, 2 cases. Arrested by R. L.. Eldridge, Juvenile Squad, T. B. O’Bryant 
and J..D. Williams, Detective Bureau, Number 2. Statement of facts. Above 
subject, with Jessie Black, 17 years, held up Robert L. Rush, attendant at gas 

station, 140 Florida Avenue, Northeast, 3-22-53. And Jeter again held up 
Donald Gray at same place about 4:15 a. m., 4-11-53. Admits both cases. 
Black simulated P-38 and change carrier recovered from his room. Statement 
taken by J. D. Williams." 

BY MR. LAUGHLIN: 

Q. Now, the record, of course, officer, does not reflect the time he made 
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any admission. A. No, it does not. 
Q. Now, do you have any other records? A. That is all I have with me. 
Q. There would be other records in the department? A. Yes, I didn't 
have time to look for it. As I said, I overlooked the summons, and there is 
another report of a robbery. That second robbery I do not have with me. 


* * *€* *€* *€* *&€ *€ * 


Washington, D. C., July 30, 1958 
*x* x* *£ * k&* *€ *€ * 
DONALD BRENNER 
was called to the stand by counsel for the defendant, and having previously been 
Sworn was examined and testified as follows: 
CROSS EXAMINATION (Continued) 

MR. LAUGHLIN: Let the record show, Your Honor, that Mr. Brenner has 
previously testified and has already been sworn. 

BY MR. LAUGHLIN: 

Q. Mr. Brenner, a subpoena, I believe, was served on you yesterday to 


produce certain records? A. No, sir, it was not served on me. 


Q. Were you in the city yesterday? A. Yes, sir. 

Q. Is it your testimony that no subpoena came to you to produce certain 
records? A. That is correct. I was out for lunch. When I returned to my 
office I was told that the U. S. Marshal had been there and he was told to return, 
which he apparently didn't do. I was in my office most of the afternoon. 

Q. You did not know a request had been made; is that right? A. I was 
told by one of the gentlemen in my office that the marshal had been there. 

Q. But you did not know the contents? A. Not specifically, no. 

Q. Did you make any effort to inquire at the clerk's office what information 
was sought of you? A. No. 

-Q. . Well, now, Mr. Brenner -- 

MR. LAUGHLIN: Iam not sure whether that copy is in there, Your Honor. 
I think I know substantially what it called for and I believe the affidavit will recite it. 

BY MR. LAUGHLIN: 
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Q. Mr. Brenner, when you testified the other day, as I recall your testi- 
mony, you said that you possibly would have in your office some records showing 
other criminal cases you have handled. Do you recall such testimony? A. I 

don't recall specifically. I may have said that. | | 

Q. Sir, keep your voice up so we can hear you. A. I don't recall that 
specifically although I may have said that, yes. 

Q. Now, did you produce here this morning any records from your office 
reflecting criminal cases you have handled? A. Yes, I have some records with me. 

Q. Have you got them there? A. Yes. 

Q. Will you tell us what criminal cases you handled, say in the year '53? 

MR.. ALTSCHULER: Iam going to object to this line of questioning on the 
ground it is immaterial what Mr. Brenner did in other cases -- it has nothing 
to do with whether he was ineffective counsel in this particular case. 

THE COURT: What do you say to the objection, Mr. Laughlin? 

MR. LAUGHLIN: Your Honor, the point is this: Certain allegations have 
been made here against Mr. Brenner and the examination the other day, the 
cross examination, sought to elicit as to whether he was experienced in the field 
of criminal law, whether he handled other cases, whether he had appealed any 
cases, soI submit, to test his credibility, that is the purpose of the questions 
and this subpoena. 

THE COURT: I will sustain the objection to the present question. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Brenner, let me ask you this: Having in mind May of 1953, 
how many criminal cases had you handled up to that time? 

MR. ALTSCHULER: I will object to that on the ground that Your Honor has 
already ruled on that. 

THE COURT: It seems to me that you asked this question last week, Mr. 
Laughlin. I am just checking back my notes here. 

MR. LAUGHLIN: I made no notes, Your Honor. Does it reflect that I 
asked -- may I ask, Your Honor, did the witness make a response to it? 

THE COURT: The witness answered, as I recall it, that he didn't recall 





52 
how many cases he had tried, in which he had appeared, up to that time. 

MR. LAUGHLIN: Now, will Your Honor permit the present question then? 

THE COURT: The witness may answer the question. 

THE WITNESS: I don't recall -- I don't remember. 

3 * * * * * k * * 
THE DEFENDANT, RONALD JETER 
was recalled to the stand and having been previously sworn was examined and 
testified as follows: 
DIRECT EXAMINATION 

MR. LAUGHLIN: Let the record show that the defendant has previously 
been sworn and has returned to the stand. 

BY MR. LAUGHLIN: 

Q. Mr. Defendant, at the present time, how old are you? A. 23. 

. And in May of '53 -- in the year '53, how old were you? A. I was 18. 
When is your birthday? A. November 24. 
Then is it your testimony at the time you were sentenced you were 18; 
is that correct? A. That is correct. 

Q. Now, Mr. Defendant, do you recall while you were in police custody, 
sir, that you were in contact with Officer Williams? A. Yes, sir. 

Q. Allright. Can you tell His Honor what happened during the time that 
you were in the custody of Officer Williams? A. Well, he got me out of my cell 
and took me upstairs to a room, and in the room he made me take all my clothes 
off. 

Q. First, let me ask you this, Mr. Witness: Where did this happen? Did 
it happen in a precinct or did it happen in police headquarters? A. In Precinct 
No. 2. 

Q. Now, what time of day or night was it? A. It was about one or two 
o’clock in the morning. 

Q. Allright. Now, what happened then when he asked you to disrobe? 
What happened, or what did he say? A. Well, I asked him what was the purpose 
of this, you know, and he said, "I am doing it so you won't run away." We were 
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on the second floor of the building. 

Q. Will you repeat your answer again, sir? A. I asked him what was the 
purpose of him making me take all my clothes off, and he said, 'I am doing this 
So you won't run away." At the time we were on the second floor of the building. 

Q. Later were you permitted to dress again? A. About a half an hour later. 

Q. Now, Mr. Witness, let me ask you this: Were any objects taken from 
you or from your home, or your place of residence? A. A change carrier, a 

100 coat and a hat. 

Q. From where were they taken, from your person or from your home, or 
what? A. .From my home. . 

Q.. And how did you find that out? A. They took me to my home. 

Q. . When you say "they, '' to whom are you referring? A. Officer Williams 
and Officer O'Bryant. 

Q. And did they say why they were taking you to your home? A. They 
didn't say anything to me; they just went on in. 

Q. Did they ask your permission? A. No. 

Q. Then what did they actually take; a change carrier and what else? 

A. Hat and coat. | 

Q. Now, do you know whether they hada warrant? A. Never presented one. 

Q. Now, Mr. Defendant, in connection with your confinement, while you 
were in the custody of the police, is there anything else you want to tell His Honor 
about the manner of your confinement? A. Not right now, Mr. Laughlin, I 
can't think of anything. 

101 MR. LAUGHLIN: All right. You may examine. 
CROSS EXAMINATION 

BY MR. ALTSCHULER: | 

Q. When you were told to take off your clothes at the precinct, was this 
before or after you made your confession? A. Before. 

Q. And what time were you arrested that night? A. About twelve o'clock; 
about midnight. 

Q. And when did they start questioning you? A. They took me to the police 
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station and put meinthecell. About ten or fifteen minutes later they started 
questioning me. 
Q. Did you admit right away you had done it? A. No, I didn't. 
Q. Committed these robberies? A. No, I didn't. 
Q. When did you first admit it? A. Next morning, next afternoon; I can't 
remember the exact time. 


Q. You don't know whether it was afternoon or morning? A. It was either 


late morning or early afternoon. 
MR. ALTSCHULER: I have no further questions. 
102 * * * *&* €& KK *F 
JAMES D. WILLIAMS 
was called to the stand by counsel for the defendant, and having been duly sworn 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LAUGHLIN: 
Q. . Will you state your full name, sir? A. James D. Williams. 
103 Q. And you are connected with the police department, sir? A. Iam Pre- 
cinct Detective attached to the Second Precinct. 
Q. And how long have you been connected with the department, sir? A. 
Since December 17, 1941. 
Q. Now, do you recall arresting this defendant? A. No, I don't. 
Q. Do you recall seeing him when he was in police custody? A. Yes, I do. 
Q. Tell us then, sir, when was the first time that you saw him in police 
custody? A. It was about 1:15a.m. I think it was the 20th of April, 1953. 
Q. 1:15 a.m., what date in April? A. I think it was April 20. 
Q. Allright. And where was that you saw him? A. Second Precinct. 
Q. All right. And do you know how long he had been there? A. He had 
_ just come in, brought in by wagon, just come in. 
104 Q. In other words, you saw him as soon as he arrived? A. Just about. 
Q. Then the records at the precinct would show 1:15 a.m., or approxi- 
mately? A. I haven't referred to the record at the precinct; I don't know what 
it would show. 
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Q. Then did you have any conversation with him at the precinct? A. Yes, 
I did. 

Q. Allright. And how long a conversation did you have with him? A. 
About 15 or 20 minutes. , 

Q. And who was present? A. Detective O'Bryant was present part of the 
time. Iam not sure if he was during the entire course of the conversation. 

Q. Well, all right. Can you tell us what period of time you interrogated 
him or talked with him? A. I talked with him, asI said, about 15 or 20 min- 
utes -- the length of time it takes to make up a lineup sheet -- certain questions 
I asked him. 

Q. All right. Now, you speak of a lineup sheet; will you tell us what you 
mean by that? A. That is Police Department Form 111. 

105 Q. And there were other persons listed on that sheet; is that right? A. 
| Other persons listed on the sheet? | 

Q. Yes. What I want to know is just what does that lineup sheet, this form 
you have given us, what does that embrace? What is the purpose of it? A. The 
purpose is for the permanent record of the police department -- the identification 
bureau, specifically. On the sheet, specifically, is the person's name, age, 
race, place of birth, how long they have been in the District of Columbia, the 
offense for which they were arrested, the place and time of arrest, parents' 
name and parents’ police record, if any. ~ 

Q. Yes. In other words, it is not a sheet that lists the names of persons 
who actually appear in the lineup then? A. No. 

Q. Then would you say that your 15 minutes, or your time of questioning 
of this defendant, was devoted to obtaining information for this lineup sheet; is 
that right? A. Not all of it. 

Q. What else then? A. It was -- part of the time was consumed in con- 
versation about the crime which he was accused of committing. 

Q. How much information did you have at that time as tothecrime? A. 

106 You mean the amount of information? 
Q. Yes. You had some information that a certain crime had been committed. 
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A. That is correct. 

Q. Now, when he was brought to the precinct, his name was put on the 
book, wasn't it? What was he charged with? A. I didn't put the name on the 
book and I wasn't present when he was booked. 

Q. You didn't attempt to refresh your recollection this morning? A. No. 

Q. Tell us then, what happened after the 15 minute interrogation? A. I 
did not say 15 minutes; I said 15 to 20, to the best of my recollection. 

Q. 15 to 20 -- whatever it was -- what happened after that? A. We went 
to No. 14 N Street, Northwest. 

Q. You say, ''we.'"' Whois "we"? A. Detective O'Bryant, the defendant, 
and I. 

Q. Allright. And what was the purpose of going there? A. To obtain 
certain evidence which the defendant said was there. 

107 Q. Did you have a warrant? A. I did not. 

Q. All right. Then what time would you say you got to this address on N 
Street? A. 1:45 or 2:00 o'clock. 

Q.. And who was there at that address? A. I don't know who was there. 
We went upstairs to the second floor bedroom which the defendant stated was 
his bedroom. 

Q.. Was the door unlocked? A. The bedroom door? 

Q. Yes. A. Yes, it was. 

Q. And you walkedin? A. We walked in. 

Q. Now, what did you take from that bedroom? A. We took a simulated 
P-38 revolver -- rather, pistol, and a change carrier. 

Q. And you have already said you had no warrant. A. That is true. 


Q. Then how long would you say you remained there? A. Not more than 
five minutes. 
Q.. Was there any questioning of the defendant at that address? A. No. 
108 That I recall. 
Q. Then what did you do after that, sir? A. We returned to the second 
precinct. 
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Q. Allright. The same three -- the defendant, you and O'Bryant? A. Yes. 

Q. Then what took place -- would you say, that was about what time? A. 
2:15, 2:20. 

THE COURT: Keep your voice up. 

THE WITNESS: 2:15 or 2:20, I suppose. 

BY MR. LAUGHLIN: 

Q.. Allright. Mr. Witness, did you make a memorandum or have you got 
some data or file that reflects what you did in those early morning hours in con- 
nection with this case? A. No, I haven't. 


Q. You are testifying now from memory; is that correct? A. Best of my 


recollection. 

Q. Have you refreshed your recollection before you came here this morning? 
A. As to these things -- as to how long I stayed at 14 N Street and what I did? 
No, only from my memory. 

Q. In other words, you have referred to no police reports, no police data, 
or no records; is that right? A. I know of no police data that would show how 

109 long I stayed there. 

Q. After you got back tothe precinct, sir, what happened then? A. Then 
I went home. 

Q. He was still at the precinct? A. He was when I left. 

Q. Now, tell methis: Then you left -- you had nothing to do with it that 
morning; is that right? A. That's right. 

Q. Now, was there atime, sir, while you were in that precinct that you 
took this defendant yourself to some part of the precinct? A. No. 

Q. Allright. Wasthereatime, sir, that you took him somewhere and 
asked him to remove his clothing? A. There was not. 

Q. You deny that? A. Of course. 

Q. Nowthen, what time would you say, sir, that you left the precinct that 
early morning? A. I don't recall. I can make a guess if you want me to. 

Q. Well, it would only be a guess; is that right? A. Yes. 

110 Q. And you have no records. Allright. Then did you have any further 
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participation or connection with the case? A. I didnot. Oh, I did have some 
other connection with the case. I cam down to testify before the Grand Jury. 
That is my further connection with the case. 

Q. Then you had nothing to do with it other than that? A. That is all. 

Q. Now, you don't know, of course, when he was taken to a magistrate, 
do you? A. I don't recall. 

THE COURT: What is it? 

THE WITNESS: I don't recall. 

BY MR. LAUGHLIN: | 

Q. Let meask you this question: Did you, yourself, go before the U. S. 
Commissioner? A. ThatI don't recall. 

Q. Well then, is it your testimony, sir, after you left the precinct that 
morning, your next connection was when you testified before the Grand Jury? 
A. I say the best of my recollection my next connection was that. I may have 
gone before the U. S. Commissioner; I do not recall. 


111 Q. Well now, Mr. Witness, is there anything inthe department, anything in 


the police department files, that reflects this defendant was taken before the 
Commissioner or a magistrate? A. The Commissioner's records would un- 
doubtedly show that. 

Q. Iasked about the police department. A. I don't recall. 

THE COURT: What is that? 

THE WITNESS: I do not know of any. 

BY MR. LAUGHLIN: 

Q. Is it your testimony, sir, that the Commissioner's records reflect not 
only the day, but also the time; is that your recollection? 

THE COURT: I don't think the witness has testified to this point. I don't 
think it is a proper question, Mr. Laughlin. 


MR. LAUGHLIN: Very well. And, Your Honor, excuse me for just a moment. 


BY MR. LAUGHLIN: 
Q. Mr. Witness, let me ask you this: When you went to this address on 
N Street, isn't it a fact that the door was locked -- the door to his room was 
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locked? A. To the best of my recollection, it was not locked. 
* 112 Q. Allright. Does this refresh your recollection: That you took the key 
from him and unlocked the door? A. I don't recall taking no key from him at all. 

Q. You deny it? A. I did not deny it. I said I did not recall it. | 

Q. You don't know, of course, how long this defendant remained at Number 
2, do you? A. No, I don't. 

Q. You don't know where he was taken after he left, if he was taken any- 
where, do you? A. No, I don't. 

Q. Were you present at any time when he was being interrogated as toa 
statement? A. I don't recall him being interrogated. By a "statement, " you 
mean verbal or written statement? 

Q. A written statement. A. No, I don't recall anything about that. 

Q. You know nothing? A. I recall nothing about that. 

MR. LAUGHLIN: I believe that is all I have of this witness, Your Honor. 

. CROSS EXAMINATION 

BY MR. ALTSCHULER: 


Q. Mr. Williams, you said you talked to the defendant at Number 2 Pre- 
cinct about 15 or 20 minutes after he arrived at the precinct that night. A. 


113 Morning, sir. | 
Q. Iam sorry; early morning. What was the conversation you had with the 
defendant outside of the information that you needed for the lineup sheet, spe- 
cifically regarding the robbery? A. I specifically asked him if he had partici- 
pated in or held up the Sunoco station located at New York Avenue at Florida 
Avenue, Northwest. 

-Q. And what did he say, if anything, to those questions? A. He stated 
the first time he and Jessie Black stuck up the place, it was Jessie's idea, and 
he said they had to split the money up. And later he said he ver back because 
it was so easy, and stuck the place up himself. 

Q. And why did you goto his home? A. In the conversation I asked him 
where was the gun he used. He said, "I didn't havea gun." I said where was 
it. He said it was something that looked like a gun. I said, ''Where is it?" 
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He said, "Over in my room." I asked him about the change carrier reportedly 
taken at the time of the holdup. He said he had that too. ‘Where was that?" 
He said it was also in his room. This was our purpose in going there. 
114 MR. ALTSCHULER: I have no further questions. 
REDIRECT EXAMINATION 

BY MR LAUGHLIN: 

Q. Is it your testimony, sir, that immediately upon arrest this defendant 
freely admitted the participation in this robbery? A. Itisnot, sir. I was not 
present immediately upon his arrest. 

Q. Do you know when he was arrested? A. ASI said before, I was not 
present when he was arrested. 

Q. ‘You don't know whether he had been in some other precinct before he 
was brought to Number 2, do you? A. I don't know that he was. 

Q. What is that? A. I do not know that he was. 

Q. Now, tell me this then: When you questioned him, how much of the 
questioning was devoted to the information for the lineup sheet -- intime, now? 
A. I don't know. 

Q. You don't have one of those sheets with you, do you? A. I have that 
Sheet with me. 

115 Q. Let me seeit. Now, Mr. Witness, have you produced any other doc- 
uments? A. That is the only one I could find. 

Q. Where did you find this? A. Well, I looked in the records of the iden- 
tification bureau. It was missing and I got information from someone that 
Sergeant Dodd had been looking for information in this case last week. Sol 
went to see Sergeant Dodd yesterday afternoon after I received this summons, 
and Sergeant Dodd had that in his possession and he gave it to me. 

Q. Mr. Witness, let me ask you this: When did you first get the subpoena 
in this case? A. Around 12 or a little after, yesterday. 

Q.. Where, at your home? A. No, at the precinct. 

Q. . And you made no report to anyone that you were on leave, did you? 

A. Report? 


61 

THE COURT: I can't hear you. 

THE WITNESS: I said I did not report to anyone that I was on leave. 

BY MR. LAUGHLIN: 

Q. You were on duty yesterday? A. Yes, I was. 

116 Q. Then have you got the subpoena with you? A. Yes. 

Q. Let me seethat. Now, the subpoena, sir, you read that, of course? 
A. I did. | 

Q. "Produce all information, all data, all police records or reports show- 
ing the circumstances under which Ronald Jeter was arrested in 1953. What 
police had contact with him, where he was taken, where he was booked and the 


period of time he was interrogated, and when he was first taken to the committing 


magistrate. We also desire all information with respect to the lineup; how many 
persons were in the lineup, and what, if any, other persons were identified, and 
a description of all other persons in the lineup as well as a description of the 
defendant Jeter herein. '"' Now, after you got that, of course, you wanted to 
comply with it, didn't you? A. That's right. 

Q. . And is it your testimony that the only information that you could obtain 
was this sheet, P-381-A? A. Thatis P. D. Form 111. 

Q. . What does it say -- P-381-A? A. I don't know what that is. That is 
some printer's form. Thatis P. D. Form 111. 

117 THE COURT: Let's not argue about the form; let's get along with the 

hearing, Mr. Laughlin. 

MR. LAUGHLIN: Your Honor, so the record will show, will you put a mark 
on that? 


(Defendant Jeter's Exhibit No. 2 was 
marked for identification...) 


BY MR. LAUGHLIN: 

Q. Mr. Witness, showing you Defendant's Exhibit 2, when was this physi- 
cally prepared; the data in here? A. Prepared sometime subsequent to the 
arrest of the defendant. 

Q. Now, there are a lot of questions on here and some little statement 
of the offense, and so on; also, some information on the back. How long would 
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you say it took you physically to obtain this information? A. As I said before, 
15 or 20 minutes. 

Q. Then how long did you talk to the defendant as to whether or not he 
committed this offense or offenses? A. The conversation about the offense 
was not taken except from the questions asked and answered on that document. 
They were done in and about the same time. 

Q. By you? A. By me. 

118 Q. When you questioned him was there anyone -- verbal questioning -- was 
anyone else present besides the defendant? 
* * * * * K K * 
-TILMON B. O'BRYANT 
was recalled to the stand by counsel for the defendant, and having previously 
been sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LAUGHLIN: 
Q. Now, you have certain records in connection with this case? A. Yes. 


Q. . Will you tell us what you have, officer? A. I have a statement of 
facts made by someone on the juvenile squad, and I have a couple of offense 
reports that are made by some clerk in the police department when a complain- 


ant reports a particular offense. 

119 Q. Allright. Now, officer, I will ask you these questions: Do your re- 
cords reflect when the defendant was first arrested; either arrested or booked, 
or told to accompany someone to headquarters? A. I believe they do. 

All right. Now, what dothey show? A. 4-20-1953. 
The time of day, sir? A. This record here shows 1:25 a. m. 
1:25a. m. Allright. Where was he booked? A. At No. 2 Precinct. 
What charge was placed on the book? A. Robbery. 
1:20 a. m. ? 
THE COURT: The witness said 1:25, I believe. 
BY MR. LAUGHLIN: 
Q. 1:25 a. m. on the 20th he was booked at No. 2, charged with robbery? 
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A. That is correct. 

Q. ._ Therefore, you had certain information at that time that lead you to 
believe he had committed the crime of robbery; is that right? A. . Right. 

Q. Now then, when was he taken before a magistrate? 

120 THE COURT: I believe that was covered in a hearing earlier, Mr. Laughlin, 
when Mr.. Wertleb testified that he was arrainged before the U. S.. Commissioner 
on April 20, 1953. The records do not indicate whether it was in the morning 
or afternoon. 

BY MR. LAUGHLIN: 

Q. Allright. Now, did you go before the Commissioner, sir? A. I might 
possibly have. I don't recall whether I went before the Commissioner or not. 

Q. Isn't it a fact that you did, sir? A. I thought I answered you. 

Q. What? A. I thought I answered that. I didn't remember whether I went 
or not. 

Q. Then do you have any information in the police files that indicate when 
he went before the Commissioner or a magistrate? A. Nothing other than it 
was the 20th of April, 1953. 

Q. Then you don't know whether it was in the morning, afternoon or night? 
A. I do not. 

Q. What period of time was he questioned while in police custody? A. I 

121 would say he was questioned about -- well, I talked to him immediately 
when I arrested him. That was on April 20, 1953 he was arrested. And I ques- 
tioned him in the Second Precinct and at that time he told me that he had parti- 
cipated in these two holdups at this gasoline station and that another boy by the 
name of Jessie Black was along with him. Now, all of this conversation was 
within 15 or 20 minutes after we arrived at the Second Precinct. 

Q. Then, in other words, it is your testimony, sir that somewhere between 
1:25 and 1:40 a. m. of the 20th he had made a confession admitting the offenses 
of robbery? A. That is correct. 

Q. Therefore, that being so, there was nothing to prevent him being 
arraigned first thing in the morning, was there? A. Nothing to prevent it. 
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Q. That was at No. 2. Then was he taken somewhere else, sir? A. Yes. 

Q. Where was hetaken? A. After he finished telling me about these two 
robberies he told me that the gun and the change carrier that was used was in 
his room at No. 28 N Street, Northwest, and Detective Williams, Ronald Jeter 
and myself went to No. 28 N Street, Northwest, and there is where we recovered 

122 the gun and change carrier which belonged to the man at the gasoline station. 

Q. Did you have a warrant? A. No, I didn't. 

Q. How did you obtain admission to the house? A. He hada key. 

Q. In other words, the door was locked; is that right? A. His door was 
locked, yes. 

Q. Then you got the key from him to unlock the door? A. No, he had the key. 

Q. Now, sir, tell me this: Was he taken to any other -- any place other 
than No. 2? I mean, any other precinct or police headquarters? A. You mean 
after this? 

Q. Yes. A. Yes. | 

Q. Where was hetaken? A. After this -- after a prisoner is booked at 
the precinct, it is a departmental policy that anyone charged with a felony is 
taken to a central cell block. All prisoners charged with a felony are taken 
from every precinct to a central cell block. 

Q. . Where is that located? A. In the basement of police headquarters. 

123 Q. And then transferred where from there? A. From there they go to 
Court, or with reference to Jeter, Jeter came to the office of the robbery squad 
that morning. 

Q. Why did he go to the robbery squad when you say you had a complete 
confession within 10, 20 or 25 minutes after his arrest? A. He was confronted 
with the complaining witness and related the circumstances surrounding the 
offense; was identified by the complaining witness and the change carrier was 
identified by the complaining witness, and the gun. 

Q. Did he sign a written statement, sir? A. I don't believe he did. 

Q. Would you look and see? A. I don't have one here. 

Q. Were you present at headquarters when he was there? A. Yes. 
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Q. Who else was there besides you and the defendant? A. Detective Williams. 

Q. Are you sure -- Detective Williams was there, and did he participate 
in the questioning? A. I withdraw that. . Detective Williams might have been 
there. There might have been many officers there. I don't recall who was there. 

124 Q. Well, can you nameany? A. Well, I was there. 

Q. Allright. Besides you? A. No, I can't name any specifically. 

Q. Who did the questioning? A. I would have done the questioning. 

Q. Now, was that in the morning or afternoon? A. It would have been 
somewhere within five or ten minutes of nine o'clock in the morning. 

Q. How long would you say he stayed there? A. Well, he would have had 
to be before the Commissioner before ten. 

Q. In other words, it is your testimony then that -- your best recollection -- 
he went before the Commissioner at at least 10 o'clock? A. That's right. 

Q. It wasn't the afternoon? A. I don't think so. 

Q. You have nothing that reflects that; is that right? A. That's right. 

Q. Ina case of this kind, do you prepare a memorandum or do you have 
anything in a book or in a diary reflecting the work that you did in connection 
with this case? A. Yes, sir. 

125 Q.. What do you have? A. I told you, there is a statement of facts -- this 
is in reference to Jessie Black -- 

MR. LAUGHLIN: Keep your voice up. 

THE WITNESS: I don't have anything with reference to Jeter. 

BY MR. LAUGHLIN: 

Q. Will you let me see what you have, sir? A. That is Jessie Black. 

Q. . Who does this relate to? A. It is right there. 

Q. Well, none of this relates to Jeter, does it, except the bottom sheet? 
A. This relates to Jeter. 

Q. "Case closed with the arrest of Donald Jetter.'' Who is Donald Je -- 
J-e-t-t-e-r. Whois that? A. You will have to ask the man who typed that. 
I didn't type that. 
Q. Then you don't know? A. I don't. 
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Q. . What is there in this pile of papers that relates to the defendant, Jeter? 
Will you show it to me? A. I just showed it to you. 

126 Q. Well, show me what thereis. A. This has Jeter's name on it. 

THE COURT: Keep your voice up. 

BY MR. LAUGHLIN: 

Q. The one sheet of paper, P-55-0; is that right? That is the only sheet of 
paper in this whole file that relates to the defendant, Jeter; is that right? A. 

I would say this relates to Jeter. 

Q. "Closed with the arrest of Ronald Jeter.'' When was that prepared? 
The time, now? A. I don't know what time. 

Q. The date of this report is 9-18-53, several months later. A. Yes, 
that is a supplemental report that goes in when closing the case out. 

Q. I will ask you again -- if you don't know, say so -- is there anything in 
your files, either those files or files anywhere, that would show the time he 
was at police headquarters, who participated in the questioning, if anyone, or 
whether he was transferred anywhere else from headquarters? Is there any 
record or document that would show that? A. Not here. 

-Q. Is there anywhere? A. I have testified what happened. 
127 THE COURT: The question is, are there any records that show these things? 

THE WITNESS: Your Honor, I answered no, we don't have any here. 

_BY MR. LAUGHLIN: 

Q. You say, "here."" Do you have any anywhere else? A. I don't know. 
I might look them up and see if I can find some, but I don't have any here. 

Q. Mr. Defendant, you are -- 

THE COURT: You mean Mr. Witness. 

BY MR. LAUGHLIN: 

Q. Mr.. Witness, you knew, of course -- you ascertained what was required 
in the subpoena, didn't you? 

THE COURT: The witness has said he didn't see the subpoena, Mr. Laughlin. 

BY MR. LAUGHLIN: 

Q. Yes. In other words, when you were here earlier, you had no data. 
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Where did you get this material? A. Captain Slominski gave me this. 

Q. How long ago? A. Just a few minutes before I came in this court room. 

Q. Mr. Defendant -- A. Iam not a defendant. 

Q. Mr. Witness, isn't it a fact that at headquarters this defendant did sign 
some statement, put his name ona statement? A. I told you that to the best 
of my recollection I do not recall whether he signed one now or not, but I may 
have some records in my desk which would reflect quite a bit of information 
concerning this case, but I did not have time to get them, nor did I realize I was 
supposed to have them this morning. 

Q. Where is that desk? A. It isin No. 2 Precinct. 

Q. Is it your testimony, sir, at this time -- '58 -- you would have records 
in your desk reflecting some work you had done in'53? A. Yes. 

MR. LAUGHLIN: I have nothing else of this witness, Your Honor. 

MR. ALTSCHULER: I have nothing further. Oh, one more question, 
please, Your Honor. 

CROSS EXAMINATION 

BY MR. ALTSCHULER: 

Q. How did you get into the defendant's room on that morning? A. He had 
the key; he unlocked the door. 


* * * ek * K kX 
THE DEFENDANT, RONALD JETER. 
was called to the stand in rebuttal, and having been previously sworn was exam- 
ined and testified as follows: 


130 | DIRECT EXAMINATION 


BY MR. LAUGHLIN: 

Q. Mr. Defendant, you heard the officer testify that soon after you arrived 
at the precinct -- first, do you have a recollection of when you arrived at the 
precinct? A. I think it was about 12:30 or close to one o'clock. 

Q. Now, you heard his testimony that you made a verbal confession almost 
immediately upon your arrival; did you do so? A. No. 


Q. How did you get intothe room? A. He unlocked the door and we walked in. 
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Q. Did you ever make any confession while in the precinct? A. No. 

Q. Allright. Now, tell methis: When did you go to headquarters? A. 
It was in the morning, I would say. I can't remember the exact time. I think 
it was about 8:30 or 9:00 or 9:30. 

Q. While you were in headquarters did you sign a confession, a statement? 
A. Yes, I did. 

Q. Are you positive of that? A. Iam most definitely positive. 


131 * * * *€* ££ © * 


136 Washington, D. C., August 1, 1958 
: *x* * * * * *®* *X * 
138 TILMON B. O'BRYANT 
was recalled to the stand by counsel for the defendant, and having been previously 
Sworn was examined and testified as follows: 
DIRECT EXAMINATION 
MR. LAUGHLIN: Your Honor, may the record show that Officer O'Bryant, 
previously having been sworn, has returned to the stand. 
BY MR. LAUGHLIN: 
Q. Officer, since you were here on Wednesday, did you make a search 
of your desk, your locker and other places where you may keep any of your . 
papers? A. I did, sir. 
139 Q. Did you find any memoranda or notes of any kind with respect to your 
_ work in this case in '53? A. No, I did not; none other than what we had the 
other day. | 
| Q. You found nothing else. Now, one further question: Did you make a 
_ further search to determine whether or not you could find a written confession 
signed by the defendant? A. Would you ask me that again? 
THE COURT: Will you read the question, Madam Reporter? 
(Last question read. ) 


THE WITNESS: I found no written confession, nor did I find any evidence. 
BY MR. LAUGHLIN: 
Q. Mr. Witness, let me ask you this: You were present in the court room 
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when Mr. Altschuler addressed His Honor the other day and said his files indi- 
cated som ething as to a written statement. Did you hear that? A. Yes, sir. 

MR. LAUGHLIN: That is all the questions I have, Your Honor. 

THE COURT: Any questions, Mr. Altschuler? 

MR. ALTSCHULER: May I have the Court's permission to ask one ques- 
tion? Iam not sure whether I did ask this or not before. 

140 THE COURT: You may. 
-CROSS EXAMINATION 

BY MR. ALTSCHULER: 

Q. Mr. O'Bryant, I think you testified the other day that you brought the 
defendant -- or, at headquarters the defendant was confronted with the complain- 
ing witness, Mr. Gray? A. That is correct. 

Q. At that time the defendant admitted committing these robberies before 
the complaining witness, Mr. Gray. Now, was it you who mentioned at that time 
whether a change carrier was shown to the complaining witness, Mr. Gray? A. 
A change carrier which was taken from the room of Ronald Jeter was shown to 
the complaining witness in the presence of Ronald Jeter and was identified by 
Mr. Gray as being the change carrier taken from him that night, and was iden- 
tified by Jeter as being the change carrier that he took. 

Q. On the night of the robbery? A. On the night of the robbery. 

REDIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Officer, let me ask you this: You say that this witness, or the complain- 
ing witness, confronted the defendant at headquarters? A. That is correct. 

141 Q. . What time was that? A. I can't give you the exact time. I would say 
it was in the neighborhhod of nine o'clock that same morning. , 

Q. Well, is there any record or data -- 

MR. LAUGHLIN: Your Honor, excuse me just a minute. My pen is gone. 
I wonder if I could borrow a pencil from the clerk? It is not a shortage of any 
kind; I have two or three bottles and I should have filled it before I left. 

THE COURT: I don't think we could furnish you with your preferred color, 
Mr. Laughlin. 
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MR. LAUGHLIN: I use that on days other than Saint Patrick's Day, Your 


& 
‘Honor. < 
BY MR. LAUGHLIN: 
Q. Now, Mr. Witness, let me ask you this: You say as of nine o'clock 
around about nine -- is there any memorandum, any record or anything that “ 


would show that? A. I would say that the arrest book in the central cell block * 
would show what time Ronald Jeter was brought from No. 2 Precinct and held ‘ 
in the central cell block. 

Q. Did you look at that arrest book? A. Did I look at it? 

Q. Yes. A. No. 

142 Q. But would it show the time he was confronted -- when he confronted the 

complaining witness? That is what I want toknow. A. No, it would not. 

Q. Now, officer, it was your testimony Wednesday that about 1:25 or 1:40 oe 
a. m. he orally admitted these offenses, didn't he? A. That is correct. 

Q. Readily? A. That is correct. 

Q. Why didn't you immediately then reduce that to writing? A. I can't 

answer that. 

Q. You have a typewriter in No. 2; is that right? A. We have several. 

Q. And you have paper and you have carbon paper; is that right? A. Yes. 

Q. And you can type, at least with two fingers? A. I can type. 

MR. LAUGHLIN: Your Honor, I believe that that is all. 


MR. ALTSCHULER: I have nothing further, Your Honor. 
* * * *£ * * * 


MEMORANDUM 
The defendant, through counsel, filed a motion for new trial "pursuant to 
_ Section 2255 of the New Judicial Code. '"" The defendant in his motion represents 
that he "endeavored to prosecute his appeal but was unable to do so due to his 
“inearceration. The defendant cites Belton v. United States, No. 13690 in the 
United States Court of Appeals for the District of Columbia, in support of his 
motion. The Court approved the issuance of subpoenas at the expense of the 
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United States and conducted hearings on three separate days to permit the de- 
fendant to offer whatever witnesses, documents or contentions that he desired 
in support of his motion. 

This defendant was indicated in two separate cases, charged with robbery. 
Prior to these indictments, the defendant had been indicted in two other cases 
(Criminal No.'s 732-53 and 733-53). Defendant entered pleas of not guilty to 
these cases which, from their numbers, obviously were indictments returned 
prior to the indictments now before the Court. It appears that for some technical 
flaw in indictments No. 732-53 and 733-53, these indictments were superseded 
by indictments No. 839-53 and 840-53. Inthe present case, the defendant was 
arraigned on May 27, 1953, with court-appointed counsel present, and entered 
pleas of guilty to each of the two indictments. Subsequently, this court sentenced 
the defendant to imprisonment for consecutive terms upon each indictment. 

In support of the defendant's "Motion for a New Trial, '' the present counsel 
has submitted a memorandum. 

The defendant testified at a hearing upon his motion concerning the details 
of his arrest, his interrogation by the police, and his confession, orally, on at 
least two occasions to the two crimes charged in the indictments. The defendant 
says that when he discussed his case with his court-appointed attorney, that 
attorney said he would "not have much chance" and suggested that he plead guilty. 


Subsequently, the defendant repeated this testimony and stated that he pleaded 


guilty because his attorney told him to plead guilty. The defendant then testified 
that he asked his attorney, Mr. Donald Brenner, about appealing and that the | 
attorney said that he should wait two years because he would have a better chance 
of getting something done after two years. 

Donald Brenner, a member of the Bar of this Court, testified concerning 
his appointment by the Court. He stated that when he talked to the defendant, 
the defendant stated that he was guilty and never expressed any desire to stand 
trial. Brenner denied that the defendant ever made any mention of any appeal after 
sentence, and Brenner also denied making any statement to the defendant sug- 
gesting that the defendant wait two years, or that anything could be accomplished 
by waiting two years. 
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The defendant, Jeter, testified that Brenner stated that "more could be 
done" for the defendant "if he had money."' Brenner denies any such statement. 

Defendant's present counsel brought out in considerable detail the circum- 
stances surrounding the defendant's arrest and the duration of his incarceration 
and interrogation prior to arraignment. The evidence disclosed that the defendant 
was in police custody some 8 or 9 hours from the time of his arrest until his 
arraignment. During this time, the defendant orally admitted the commission 
of the crimes, and although the defendant recalls having signed a confession, 
the records of the United States Attorney's office and the Police Department do 
not at this time make any reference to a written confession. The defendant en- 
- deavors to establish that he wanted his then attorney "to appeal."' The attorney, 
- Of course, denies this. The Court is unable to understand specifically the nature 
of the defendant's then desire to appeal. The defendant had confessed his guilt, 
entered a plea of guilty, and consequently the Court does not understand what 
was to be the nature of his appeal from his plea of guilty. At no time did the de- 
fendant, before or after sentence, request the court to permit him to set aside 
his plea of guilty. 

In this regard, the case is not unlike the case of Edwards v. U. S., U. S. 
Appeals D. C. No.’s 14172, 14175 and 14176, decided on May 9, 1958. As 
has been suggested in the Edwards case, supra, a plea of guilty constitutes an 
abandonment of all defenses, and the Court is not convinced that the defendant's 
representations to the Court with reference to his desire "to appeal" constitute 
correct statements of fact. 

. Defendant's counsel argued that the defendant was deprived of effective as- 
sistance of counsel, but the Court concludes that the record does not support 
this allegation. 

The Court has carefully reviewed all of the testimony offered in support of 
the defendant's motion and concludes that there is not sufficient substance to 
justify the Court in granting any affirmative relief to the defendant's motion. 

The motion will, accordingly, be denied. 


: /s/ EDWARD A.TAMM 
- Dated: 8/ 18/ 58 Judge 
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[Filed September 2, 1958] NOTICE OF APPEAL 
Notice is hereby given that the defendant Ronald Jeter appeals to the United 
States Court of Appeals for the District of Columbia Circuit from the order of 
this Court entered on August 18, 1958 in favor of the United States and against 
the defendant. 


/s/ JAMES J. LAUGHLIN 
National Press Building 
Counsel for Defendant 


CERTIFICATE OF SERVICE 
I hereby certify that I have this 21st day of August, 1958 mailed copy of 
the foregoing Notice of Appeal to Oliver Gasch, Esq., United States Attorney, 
U. S.. Court House, Third and Constitution Avenue, N. W., Washington, D.. C. 
/s/ JAMES J. LAUGHLIN 
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1. Did not the trial judge abuse his discretion in denying the 


motion brought under Section 2255 of the New Judicial Code, in that 
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JURISDICTIONAL STATEMENT 


A motion was filed under Section 2255 of the New Judicial Code, 


| to vacate and set aside the sentences imposed upon appellant. After the 


| motion was denied, a notice of appeal was timely filed, This Court has 


| jurisdiction of the matter and the cause is properly in this Court. 








STATUTE INVOLVED 


Section 2255, Title 28, United States Code, provides: 

“A prisoner in custody, under sentence of a 
court established by Act of Congress, claiming the right 
to be released upon the ground that the sentence was 
imposed in violation of the Constitution or laws of the 
United States, or that the court was without jurisdiction 
to impose such sentence, or that the sentence was in 
excess of the maximum authorized by law, or is otherwise 
subject to collateral attack, may move the court which 
imposed the sentence to vacate, set aside, or correct the 
sentence, * ® * * A motion for such relief may be made at 
any time." 


STATEMENT OF THE CASE 


Two indictments were returned against the appellant in the 
United States District Court for the District of Celumbia on May 25, 1953, 
charging robbery, and it was alleged that the robberies took place on 
March 22, 1953 and April 11, 1953 (Joint App. 1 and 2), On May 27, 1953 
he was arraigned in court and entered a plea of guilty. On either May 25 
or May 26, attorney Donald Brenner was appointed to represent him. On 
July 17, 1953 he was sentenced to the penitentiary for a term of four to 
twelve years on the first indictment and four to twelve years on the second 
indictment, both sentences to run consecutively. 

It should be pointed out that at the time of his conviction appellant 
was nineteen years of age (Joint App. 7). 

After sentence was imposed appellant was transferred to the 
| District of Columbia Reformatory at Lorton, Virginia, On July 18, 1958, 
through present counsel, appellant filed a motion for new trial under 
Section 2255 of the New Judicial Code. A hearing was had on said motion 
before the sentencing judge, Hon.. Edward A. Tamm. 

The appellant testified that he did not know Mr. Brenner, his 


counsel, before he was appointed, He testified that he did not visit him at 


the jail before he was sentenced, and stated in fact Mr. Brenner never 


re 





| visited him at the jail, He did recall that he saw Mr. Brenner one day 
| before sentence - perhaps the same day (Joint App. 14). Appellant 
| testified that Mr. Brenner advised him that he did not have much chance 
| in the case and suggested that he plead guilty. He testified that he advised 
| Mr. Brenner that he had been held by the police about nine or ten hours, 
| and that he was questioned both at the precinct and at headquarters. 
| He testified that he was not taken before a magistrate until about 


1:30 or 2:00 in the afternoon (Joint App. 16), and that was only after he 





had signed a confession. He stated that he was never told that he did not 
have to sign anything if he didn't want to, and he was never told that he 
was entitled toa lawyer. He testified that he related an this to Mr. Brenner.) 
He stated that at all times he wanted a trial (Joint Appe 16), and said that | 
his attorney advised him that if he wanted him to represent him he would 

pave to do as he was told, He further stated that he only pleaded guilty 
because his attorney told him to, 

Appellant testified that he advised Mr, Brenner that he had no 

money, and that Mr, Brenner asked him whether he had relatives. He 
stated that he advised Mr. Brenner after he was sentenced that he wanted 


to appeal, but that he was told he would have to wait for two years. 


Appellant testified that he remained at the jail for two or three 





weeks and was then sent to the Reformatory at Lorton, Virginia (Joint App. 
19). He said after he got to Lorton, with the help of an inmate, he prepared | 
a motion. | | 
John L; Cheatham, uncle of the appellant, testified that in 1953 
Mr. Brenner called him on the telephone, and that it was before Ronald 
Jeter was sentenced, and asked that he come to Mr, Brenner's office. 


Mr. Cheatham testified that Mr, Brenner stated that he did not think 





Renald Jeter had much chance, and that if he could afford to pay him he 


could do a little more for him. The witness testified that he advised 
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Mr. Brenner he had no money with which to pay him, 

The Reverend Car] James Breitfeller, the Catholic Chaplain 
of the D. C. Reformatory at Lorton, Virginia, testified that he is a 
Dominican Priest assigned to the Reformatory, and that Ronald Jeter 
had been working for him at Lorton for a period of three and a half to 
four years, and that/he found his reputation to be very good. Father 
Breitfeller testified (Joint App. 27) that he had asked Ronald Jeter why 
he had not appealed his case, and that Jeter had replied to Father Breitfeller 
that his lawyer had advised that he would have to wait two years before 
applying for a reduction in sentence. 

Samuel Wertleb, Clerk to the United States Commissioner, 
testified that his records reflected that the appellant was arraigned before 
the United States Commissioner on April 20, 1953, but his records did not 
refiect the time of day. 

Donald Brenner testified that he is an attorney at law and has 
been practicing in the District of Columbia since 1951, having been admitted 
to the Ohio bar in 1949. Mr. Brenner testified that he entered the plea 
of guilty because the appellant had in fact admitted his guilt to him, The 
witness testified that at no time did appellant ask for a trial, and further 
testified that at no time did he ask appellant for any money (Joint App. 32). 

The witness said he did not recall John Cheatham and had no 
recollection that John Cheatham ever came to his office. 


On cross-examination the witness was asked how many criminal 


_ cases he had handled up to 1953, and his testimony was that he could not 


recall, He was then asked whether it was few or many, and he said 
“I don't think I can say". He was then asked “Can you tell us the names 
of any other than Jeter?" His answer was "No, [ can't recall back five 
| years." And continuing (Joint App. 33): 


*Q You have no records that reflect that? 


are 





i 
“ 


_ 


A I don't have them here; I don't have them in my 


’ 





various criminal cases you have handled? | 
A I think 30, 
Q And you can produce those, if necessary? 


A I think so, yes," 
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Then the witness was interrogated further as follows: 


a 
‘ 


(Joint App. 34) “Q Now, had you handled any cases in the appellate 
court up to 19537 


cee Ey 


A No. 
Q Had you ever taken an appeal in a criminal case? 


A No. 


222282286234 


mind, 
ind You have records in your office that would refiect . 

| 

| 

| 

| 

| 

| 

| 

| 


nd Mr. Witness, after this defendant was sentenced, 
did you aes any steps to familiarize ieceel with the rules of 


taking an appeal? 
A I was never asked to in this case. 


Q In other words, you didn't feel that you as his | 
attorney owed any duty to him in this regard;| ‘is that your eens 


A I was never approached by anyone or the defendant 
about an appeal, | 


Q In your own mind, did you feel that you owed any 
duty to him as to taking an appeal? 


A I can’t recall, 


2223222928233 
Q § 88% Did you visit him in the jail? 


A I don't know; I don’t recall," 


The witness was interrogated still further: 


(Joint App. 35) "Q Now, then, let me ask you this: You say the 
defendant teld you, I believe, admitted to you, that he was guilty; 
is that right? That he had done these things ? 


} 
| 


A Yes, 


Q All right, Is {t your testimony that he related to you 
the circumstances of his arrest? 





| 
-5- | | 





A No, I believe I said that I doen't recall it. 

Q Do you have any files in this case, Mr. Brenner, 
in your office that would reflect any investigational work you have 
done in this case? 

A No, I do not. 


Q Do you have a single file showing that you did any- 
thing in this case? 


A No, I do not. 


Q Can you tell us whether you did do any investiga- 
tional work in this case? 


A I can't recall that, 


Did you at the time talk to any of the police officers ? 


Q 
A I can't recall that. 
Q 


Did you assemble any information to the Judge for 
use in sentencing? | 


A I don't know that; I can't recali that, 

Q But you say you have no file, ***** Let me ask 
you this: Do you know what the requirement is for taking an appeal-- 
the time limit? 

A ‘Ten days. 

When did you find that out? 
I don't know. 

Did you know that in '53? 

I imagine I did, 


3228223238 


{Joint App. 36) Q Did he express any satisfaction or dissatisfaction 
with the sentence that was imposed on him? 


A If there was any dissatisfaction, I never heard 
about it. 


Q And after he was sentenced, you felt you owed no 
more duty? 


A I never heard from the man after the sentence, 
Q You, yourself, did nothing. 
That is correct, 


323323323382 
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were you 


(Joint App. 38) 


long were you 


Are you familiay with the Mallory case? 


Q 


familiar with Power versus Alabama? 


Q 


A 


Q 


A 


Q 


Well, can you tell me this, Mr, Brenner: In 1953 





1 can't recall that. 
Were you familiar with Brown versus Mississippi? 
I can't recall that. 


S2eseeeees 


And Frank versus Mangum? 





I don't recall that. 
SRESSe sees | 
Well, Mr. Brenner, you did not say to him, ‘How 
detained? When were you taken before a magistrate?’ 


That was never raised to me. ! 


Now, in 1953, can you tell me this, Mr, Brenner: 


Yes. 


2esesee2e888 | 


Now, Mr. Brenner, let me ask you this: In 1953 





were you familiar with Upshaw versus United States? 


United States stands for? 


A 


Q 


I don't recall that. 


That was in 1948, and you know what Upshaw versus 


Not off hand, | 
Were you familiar with McNabb versus United States? 
Kimay have been in 1953, | 


Were you familiar with MeNabb versus United 


I don't recall." 


STATEMENT OF POINTS 





1. Under Johnson vs U.S., 71 U.S. App. D.C. 400, and other 


| cases, the defendant, having been denied adequate assistance of counsel, 


| was entitled to his release, 








2. There was prejudice in receiving the probation report without 


| ve contents of said report being made known to the accused or his counsel, 


ARGUMENT 


1, The defendant, having been denied effective assistance of 
counsel, was entitled to his release upon application under Section 2255, 
Title 28, United States Code. 

We are not unmindful that this Court and the District Court has 
been deluged with cases under Section 2255, Title 28 of the United States Code, 
However, we believe that the instant case comes within the limits of 
Johnson vs U.Se, 71 U.S. ApPe D.C. 400, decided by this Court in 1940, 
It must be remembered in the instant case that the accused was without 
funds, The attorney was not of his own selection, The District Court 
appointed counsel to represent him, 

It is plain from the record that counsel was not equipped to handle 
a case of this kind, 


In Johnson vs U.S., supra, this Court said: 


“Accused was a colored boy without funds or other 
counsel of his own selection and the court 

o defend him, The defense was con~ 

member of the bar. These 


allowed by our rules. 
counsel to represent the 


ell 


= ght el 

Tt is hard to ask experienced counsel of proved ability to serve 
in cases of this sort without compensation; but the rights 

of poor persons can be protected in no other way until 
systematic provision is made for their defense." 


While the Johnson case involved a life sentence, we have in this 


case a boy 19 years of age who was faced with a sentence of 8 to 24 years. 


























As we have already stated, oftentimes these matters are delicate. 





It is not a pleasant task for a member of the bar to question the capabilities 
| ef another member of the bar, but certainly an aceused has a right toa 


fair trial. 


In Lunce vs Overiade, 244 Fed. (2d) 108, the court said: . 


“As a rule, an accused person ao proceed to trial 
with counsel of his own choice and then later claim a denial of 
due process, * * * * However, where representation of accused 
by his counsel is so lacking in diligence and competence that the 
accused is without representation and the trial is reduced to a 
sham, it is the duty of the state to see that the essential rights 
of the accused are preserved by appropriate intervention, 


U. S. ex rel Feeley vs Ragen, 166 Fed. (2d) 976." 


In the case of Adams vs U.S.. 95 U.S. Appe D.C. 374; 222 Fed. (24) 


| 45, the court said: 


"Appellant's remaining allegation is more troublesome, 
It is that his trial counsel was incompetent; that counsel failed to 
subpoena a material witness; and that counse} interviewed 
for less than ten minutes prior to the trial. No hearing 
was held on this subject when raised by appellant's motion. * * * * 
Alleged misconduct or incempetency of counsel might in a proper 
case raise such an issue (citing cases), but this is not a case 





| 
In Welch vs UeSe, 95 U.S. App. D.C. 92; 220 Fed. (2d) 198, this 
Sean nae | 


| court said: | 


"Appellants also say that detriment to them ensued 
through conduct of the trial counsels that he mishandled their 
case and was inattentive to their interest. Accused persons 
are not guaranteed counsel who do not make mistakes, and per- 
haps more to the point, none of these assertions appears to us 
well founded in fact. ## **". ae 


It must be borne in mind that the cases referred to had to do with 
atrial. in the instant case, the appellant never got a trial. The policy 


of the law is to aceord an accused the right to trial by jury. 





In waiving the right to trial by jury the accused should know what 
he is doing. We believe this places a duty om the part of the trial court 
| 
to see that the accused fully understands his rights, We think the language 


in Patton vs U.8., 281 Ups. 276 has application here: 





"Trial by jury is the normal, and with occasional 
exceptions, the preferable mode of disposing of issues of fact 
in criminal cases above the grade of petty offenses. In such 
cases the value and appropriateness of jury trial has been 
established by long experience and are not now to be denied. 
Not only must the right of the accused to a trial by a 
constitutional jury be zealously preserved, but the mainte- 
nance of the jury as a fact finding body in criminal cases is 
of such importance and has such a place in our traditions that 
before any waiver can become effective, the consent of 
Government counsel and the sanction of the court must be 
had, in addition to the express and intelligent consent of the 
defendant, and the duty of the trial court in that regard is not 
to be discharged as a mere matter of rote but with sound and 
advised discretion with an eye to avoiding unreasonable and 
undue departures frem that mode of trial or from any of the 
essential elements thereof and with a caution increasing in 
degree as the offenses dealt with increase in gravity," 


We say, in view of the above, the evidence amply supported the 
allegations in the motion to vacate and set aside the sentence, and that 


the action of the court in denying this motion was error. 


2. There was error in receiving a probation report without 
first making the contents known to the accused or his counsel. 

There was received for the benefit of the trial judge a report of 
@ probation officer, This was not made available to the accused or his 
counsel. There was no cpportunity for the accused or his counsel to deny 
the material contained therein, We believe that this is a denial of accused's 
censtitutional rights. It is our view that nothing should be made available 
to the trial judge without being made available to the accused or his 


counsel. We realize that under Section 3500, Title 18, United States Code, 


the trial judge is permitted to receive material without the opposition 


being advised. However we contend the statute is invalid in this respect 
and we call attention of the Court to the fact that this matter is now 
pending before the Supreme Court of the United States in the following 
cases: Nos. 435, 436, 437, 451, 488, 489 and 491. Certiorari has been 
granted. The cases will be heard in the Supreme Court before the end of 
the present term. 


We believe that there was error committed when the trial judge 
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| veceived such a report without making same available to accused or his 


counsel to the end that counsel or the accused could have the opportunity 


to explain some of the unfavorable material in said report. 


CONCLUSION 


We feel that the action of the trial judge was 


be awarded a new trial. 


Respectfully submitted, | 


Washington, D. C. 


Counsel for Appellant 
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